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By :Mr. l\IEYER : Paper to accompany bill for relief of .An
tonio Hook (:previously referred to•.the Committee on Inv;:tlid 
Pensions)-to the Committee on War Claims. 

By Mr. l\IURPHY : Pap~r to accompany bill for relief of 
David T. Johnson-to the Committee on Invalid Pensions. 

.Also, paper to accompany bill for relief of John R. Ucl\Iaster
to tile Committee on Invalid Pensions. 

A1so, paper to accompany bill for relief of Valentine Fraker
to the Committee on Military Affairs. 

Also, paper to accompany bill for relief of John C. Bennett
to the Committee on Military Affairs. 

By Mr. PATTERSON of Tennessee: Petition of the Associa
tion of Army Nur es o"f tile Civil War, for the Dalzell bill giving 
pensions to ex-Union prisoners of the civil war-to the Commit
tee on Invalid Pensions. 

By Mr. PAYNE: Paper to accompany bill for relief of William 
H. Hawley-to the Committee on Invalid Pensions. 

By 1\fr. PEARRE : Paper to accompany bill for relief of Sam
uel C. Young-to the Committee on War Claims. 

Also, petition of the Farmers' Club of Montgomery County, fa
>oring restriction of immigration (S. 4403)-to the Committee 
on Immigration and Naturalization. 

· By 1\lr .. PERKINS: Petitions of the E. R. Andrews Printing 
Company, the Rochester Telegraph, the Rochester Herald, and 
the Burnett Printing Company, against tariff on linotype ma
chines-to the Committee on Ways and 1\Ieans. 

lry 1\Ir. REYBURN: Petitjon of the .Association of Army 
Nurses of th~ Civil War, for the Dalzell bill pensioning ex-Union 
prisoners of the civil war-to the Committee on 1nvalid Pen
ions. 
By 1\Ir. RIXEY: Petition of Robert .Andrews Division, No. 

317, Brotherhood of Locomotive Engineers, for enactment of the 
ship-subsidy bill-to the Committee on the :Merchant Marine and 
Fisilerie . 

By 1\lr. SCHNEEBELI : Petition of the American Academy of 
Medicine, favoring legislation in the interest of second-class 
mail matter-to the Committee on the Post-Office and Post
Roads. 

Also, petition of the Time , against tariff on linotype ma
chines-to the Committee on . Ways and 1\lean . 

Also, petition of Easto.J;l Council, No. 984, Junior Order United 
American Mechanics, favoring restriction of immigration ( S. 
4403)-to the Committee on Immigration and Naturalization. 

Also, petition of the San Francisco Labor Council, against the 
utterances of the President on the Japanese relation to the pub
lic -schools of said city and favoring exclusion of Japanese 
coolies on the same terms as the Chinese coolies-to the Com
mittee on Labor. 

By 1\Ir. SCOTT: Petition of the National Balikers of Kansas, 
against legislation proposing to guarantee deposits of national 
banks-to the Committee on Banking and Currency. 

.BY 1\fr. SHEPPARD: Petitions of citizens of Avery, Hooks, 
Arthur City, and Bagwell, Tex., and of Durant and Sulphur, 
Ind. T., for an appropriation for impro-vement of the upper 
Red River-to the Committee on Rivers and Harbors. 

By ·1\Ir. SMITH of Texas: Petition of the Evening News, El 
Paso, Tex., against tariff on linotype machines-to the Com
mittee on Ways ancll\feans. 

By l\Ir. STAFFORD: Petition of the Spanish ·war Veterans, 
of Waukesha County, Wis., for restoration of the Army can
teen-to the Committee on Military .Affairs. 

By l\Ir. STERLING :- Paper to accompany bill for relief of 
Thomas Banks-to the Committee on Invalid Pensions. 

.AI o, petition of citizens of Odell, Ill., for deep waterway 
from the Lakes to the Gulf-to the Committee on Rivers and 
Harbors. • 

Also, paper to accompany bill for relief of Sylvanus G. · Pep
pie--to the Committee on Invalid Pensions. 

By 1\Ir. THOl\fAS of Ohio : Paper to accompany bill for relief 
of Ira P. Morrison-to the Committee on War Claims. -

By Mr. VAN WINKLE: Petition of the Franco-American 
Food Company, of Jersey City, N. J., for modification of the 
meat-inspection bill-to the Committee on Agriculture. 

Also, petition of the Boar.d of Trade of Bayonne, N. J., for 
improvement of the waterway between Staten Island and New 
Jersey-to the Committee on Rivers and Harbors. 

By 1\ir. VREELAND: Petition of the Post, Jamestown., N. Y., 
against tariff on linotype machines-to the Committee on Ways 
and Means. · 

By Mr. W .ACHTER: Petition of John :A. Logan Council, No. 
19, Daughters of Liberty, favoring restriction of immigration
( S. 4403) -to the Committee on Immigration and Naturalization. 

By 1\Ir. WELBORN : Petition of the Ruralist, Sedalia, 1\Io., 
against tariff on linotype machines-to the ·committee on Ways 
and 1\feans. ' • 

SENATE. 

THURSDAY, J anua1·y 10, 1907. 
Prayer by the Chaplain, Rev. Enw ARD E. II ALE. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of 1\fr. CULLOM, and by unani
mous consent, the further reading was d~spensed with. 

The VICE-PRESIDENT. The Journal . stands approved. 
ASSAY OFFICE AT SEATTLE, WASH. 

The VICE-PRESIDENT laid before the Senate a communica
tion from the Secretary of the Treasury, transmitting a letter 
from the Director of the 1\Iint submitting an amended estimate 
of appropriation for wages of workmen, assay office at Seattle, 
$30,020; which, with the accompanying paper, was referred to 
the Committee on Appropriations, and ordered to be printed. 

FINDINGS BY THE COURT OF CLAIMS. 

Tile VICE-PRESIDENT laid before tile Senate a communica
tion from the assistant clerk of the Court of Claims, transmit
ting a certified copy of the findings of fact filed by the court 
in the cause of the vestry of Trinity Protestant Episcopal 
Church on Ed-isto Island, South Carolina, 't.'. The United States; 
which,_ with the accompanying paper, was referred to the Com- . -
mittee on Claims, and ordered to be printed. 

He also laid before the Senate a communication from the as
sistant clerk of the Court of Claims transmitting a certified 
copy of the findings of fact filed by the court in the cause of 
Edward Buford, administrator of the estate of William R. El
liston and Maggie E. Fall and Sallie Richardson, only Ileirs of 
William II. Evans, decea ed, v. The United States; which, with 
the accompanying paper, was referred to the ommittee on 
Claims, and ordered to be printed. 

PETITIO S AND MEMORIALS. 

The VICE-PRESIDENT presented a petition of the Chamber 
of Commerce of Colorado Springs, Colo., praying for the enact
ment of legislation to provide for a reclassification and increa. e 
of salarie of postal clerks in all first and second cia post
offices; which was referred to the Committee on Post-Offices 
and Post-Roads. 

:Mr. FRYE presented the petition of Henry G. Crockett, of 
l\Iaine, praying for the enactment of legisiation for the relief 
of Joseph V. Cunningham and other officers of the Philippine 
volunteers; which was referred to the Committee on Claims. 

1\Ir. GALLINGER presented a petition of sundry citizens of 
southwest Washington, praying for the enactment of legi lation 
prohibiting steam locomotives from emitting smoke anywhere 
within the confines of the Dish·ict of Columbia; which was re
feiTed to the Committee on the District of Columbia. 

1\lr. KNOX presented a petition of the New Era Club of West
ern -Pennsylvania, Pittsburg, Pa., praying for the enactment of 
legislation providing for the removal of the duty on works of 
art; which was referred to the Committee on Finance. 

He al o presented a memorial of the Copper River Railway 
Company, of Alaska, remonsh·ating against the enactment of 
legislation providing for the construction of a railroad, tele
graph,. and telephone line in the district of Alaska; which was 
referred to the Committee on Territories. 

He also presented a petition .of the Merchants' Association of 
New York, praying for the enactment of legislation providing 
for increased facilities in tile United States Patent Office; wilich 
was referred to the Committee on Patents. 

He also presented a petition of the .Association of Army 
Nurses of the Civil War, Brookville, -Pa., praying for the enact
ment of legislation providing that volunteer nurses of 'the civil 
war be placed on an equality with tl;lose pensioned under the 
act of 1892; which w~s ordered to lie on the table. 

He also presented petitions of C. R. Walker, secretary Altoona 
Lodge, Brotherhood Locomotive Firemen and Enginemen, of Al
toona ; Thomas F. Durkin, secretary Lodge 544, Brotherhood 
Railway '.rrainmen, of Wilkes-Barre; Nicholas Burns, secretary 
Lodge 250, Brotherhood Locomotive Firemen, of Wilkes-Barre; 
J. H. Rockenstein, secretary Brotherhood Locomotive Firemen 
and Engineers, of Freedom, all of the State of Penn ylvania, 

_praying for the passage of the so-called "sixteen-hour bill;" 
which were ordered to lie on the table. · 

He also presented memorials of Local Division No. 156, Order 
of Railway Conductors, Binghamton; Local Division No. 172, 
Engineers of Delaware and Hudson System, Oneonta; Local Di
vision No. 58, Brotherhood of Locomotive Engineers, Oneonta, 
all in the State of New York, and of Local Division No. 2(33, 
Brotherhood of I .. ocomotive Engineers, Wilkes-Barre, Pa., remon
strating against the passage of the so-called" sixteen-hour bill;" 
which were ordered to lie on the table. 

He also presented memorials of sundry citizens of Williams-



1'907. ·CONGRESSIONAL J{ECORD~SENATE. 863 
port, Oil r(Jity, Pittsburg, .Sunderlinville, ·an1i Shinglehouse, :3ro.d 
of nev. C. S. Longacre, Pittsburg, all in the ;state of PennsyJ
;vania, :remonstl~ating against the enactment <>f legislation re- · 
quiring -certain places of business :in the Disttiet of ·Ooluml;>ia 
to be closed on S.un_day ; which :wer.e -rclerred to the ,Committee 
on the District of Columbia. 

I!e also presented .a petition .-pf the Dru:k Tobacco Planters' 
Protective Association of T~nnessee, Kentucky, a:nd Virginia, 
praying tor· the enae:tment of !legislatiOn providillg for the re
moval of tax on leaf tobacco; 'Whlch was referred to the Com
mittee ,on Finance. 

He also presen.ted petitions :Of the Federation ,of ·Catholic So
cieties of Pennsyl¥ania.; sundry citizens -of Haverford; H. W. 
Hayden, o.f Overbrook ; sundr.Y citizens 'Of James town ; the 
Right Rev. Alexander Mackay-Smith, of Philadelphia, all i:q the 
;State of Pennsylvania, praying .for an investigation of the .ex
isting conditions in the .Kongo Free State-; which were :veferred 
to the Committee on Foreign Relations. . 

He ·also ;presented petitions of th.e State ·Camp ·of .New York; 
Patriotic Order So"Q.s of America, New York, N.Y.; the National 
Camp, Patriotic Drder Sons of America, .Phillipsburg, N. J., and 
:the Pennsylvania ·state Camp, Patriotic Order Sons of America, 
Philadelphia., Pa., praying for the enactlllent of legislation pro
:viding .for the restriction of immig1·ation; which 'Were refer1:ed 
to the Committee on Immigration. . · 

He also presented ·petitions .of the publi-sher of the l\fo:nessen 
News, of .Monessen; the publisher of the Covington Sun, of .Cov
ington, and of the Breeze Printing Company, of .Johnstonburg, 
all in the State of Pennsylvania, _praying fo1· the enactment of 
legislation providing for a modification of the Interstate Com
merce Commission's ·ruling denying ·newspapers -tp.e right to 
exchange advertising for ra.ih·oad transportation; whlcll were 
referred to -the Committee on Interstate Commerce. 

He a1so presented n. petition of the Chamber of Commerce, 
Portland, Oreg., praying for the enactment of legislation provid
ing ~or an appropriation of $15,000;000 for the construction and . 
maintenance of submarine torpedo boats to be used exclusiv-ely 
for the -defense of the Pacific coast ; which was referred to the 
Committee on Coast Defenses. · 

:He also pTesented a memorial of -the Pittsburg Ministerial As
'Sociation of the 'Methodist Episcopal Chm·ch of Pittsburg, Pa.~ 
relative to 1-be exclusion- of Japanese from the -schools o-f San 

- 'Francisco ; which was referred to the Committee o-n Foreign Re-
3ations. 

Mr. KEAN .(for M-r. WET.MOBE) presented -the petition of J. H. 
Wiley and 92 'Other citizens of Newport, R. I., ·and the petition 
of Rev. S. W. Smith and 84 other citizens of Providence, R. I., 
praying for an investigation of the Brownsville incident involv- . 
ing soldiers of the Tw~nty-fifth Infantey, United .States Army; 
which were referred to the Committee on l\1ilitary Affairs. 

He also (for 1\Ir. WETMORE) presented the petition of Clara 
Browning, of Westerly, R. I., and the petition of Harvey Chace 
Perry, ·of Westerly, R. I., -praying for an investigation into the 
existing conditi0ns in the Kongo Free State; which were re
ferred .to the Committee on Foreign Relations. . · 

M:r. DICK presented a petition of the Business Men'S .Associa
tion of Alliance, Ohio, and· a petition of the Chamber of Com
merce of Youngstown, Ohio, praying for the enactment of legis
lation to ,increase the salaries of postal -cler.ks; which ·were re~ 
ferred to the Committee on Post-Offices anJ. Post-Roads. 

He also presented a petition of Pomona Grange, No. 62, Patrons 
of Husbandry, of Mount Nebo, Ohio, praying for the passage of 
the so-called" parcels-post }.}ill;" which was referred to the Com
mittee on Post-Offiees and Post-Roads. 

He also presented a memorial of Goshen Grange, No. '573, . 
Patrons of Husbandry, of New Hampshire, Ohio, remonstrating 
against the enactment of legislation providing free distrib:ution 
of seeds and plants; which was referred to the Committee on 
Agriculture and Forestry. 

He also presented a petition of the Western College of Women, 
of Oxford, Ohio, praying for an investigation of the charges made 
and filed against Hon. REED SMOOT, a Senator from the State 
of Utah; which was ordered to lie on the table. 

He also presented a memorial of the Labor Council, of San 
Francisco, Cal., remonstrating against the utterances of the 
President regarding the attitude of the peop-le of that State 
toward the Japanese ; w.hich was referred to the Committe~ on 
Foreign Relations. 

He -also presented a petition of the Western College of Women,
:of Oxford, Ohio, praying that .an appropriation be made for a 
scientific investigation of the ,conditions -of women and child 
workers in the United States .; which was referred -to i:he Com-
mittee on Eclucation .nnd Labor. · 

He also presented a l)etition of the Woman's Dhristian Tem- . 

-per.ance ·uni'Oli., 'Of Columbu-s, Ohig, praying far the ·enactment -of 
.lleglslation to ·regulate the in.terstate -t:r.an pm.·tatian of 'intoxi
c.ating liquors; which was .referred to the :Committee ·on the 

."Judiciary. 
He also -presented .a -petiiioo of Harry C. Egbert Camp, No . .1, 

united Spanish Wa-r V:eter:ans, 'Department of Ohio, of ·Cincin
•nati, ·Ohio, .pr-aying :for the Tepeal of the ])resent antieante-en 
1aw ~ which ·w.as refm~J.·ed to ,the Committee un Military A:ffa.i-rs. 

He also presented a merna-rial :of Union Grallge, Patrons of 
Husbandry, of Thompson, Ohio, and a memorial of 'Typogra,ph
ical Union No. 474, American Federation ·of Labor, of Ashtabula,· 
Ohio, remonstrating against the .passage of the so-called ~·ship
,subsidy bill; " which -was -ordered to lie on the tab1e. 

He also presented a .petition of the Springfield Clea-ring House 
Association, of Springfield, Ohio, praying for the .enactment of 
legislation. to establish a uniform bill of lading; which was re
fen·ed to the Committee on Interstate Commer-ce. 

He also ;presented a -petition of the Publ!shers' League of 
New York City, N. Y., praying f-or the ·enactment of .J(~gislation 
to remove tile duty on linotype machines and the composing 
parts tllereof ; which .was I:eferred to the Oo.mmittee on Finance. 

He also presented a memorial -of sundry citizens of ·roledo, 
Ohio, remonstrating against the attitude of F~·ance toward the 
Catholic Church; which was referred to the ·Committee on For
eign Relations. 

He also presented sundry ·petitions -of the Committees of Ex
. P.risoners of War o{ Cincinnati and Norwalk, Ohio, praying -for 
±he enactment·of legislation fo.r the relief of -ex-prisoners of the 
-ef.vil war .; which wel'e referred to the Committee on Pensions. 

He also presented a petition of -sundry citizens of Cleveland, 
Ohio, -praying for the ,enactment of legislation providing for 
.the maintenanc~ of the -Betsy R0ss House, d.n Philadelpbia, ·pa., 
as a memorial tu .the designer of .our national flag.; which was 
-referred to the Committee on Public Buildings and Grounds. 

He also presented a 'i)etition of the Ohio State Dental Srr 
-ciety, .of :columbus, Ohio, praying -for. the enactment of 'legisla
tion to iner-ease. the efficiency .of the den.tal ser:vice of the .Army ; 
which was ·referred to the Committee on l\filitary A:ffairs. 

ITe also presented a petition of National Camp, Patriotic 
Order Sons -af America, of Phlllipsburg, Pa., and ·a petition of 
Pennsylvania -state Camp, Patriotic Order -~ons .of Ameri:ca, 
of J;>hiladelphia, Pa., praying for the enactment of legislation 
-to I'estrict immigration; ·which were -referred to. the :Comm.ittee 
on Immigra-tion. . 

He also presented petitions ·of the 'Cleveland .So.rosis and sun
dry artists of Cleveland, Ohio, praying for the enactment of 
legislation to remove the duty on works of art; which were 
rreferred to -tf:he Committee on Finance. 

He also presented the petition of John F. Bishop, of Ohio, 
,praying for the enactment of legislation for -the relief .of Joseph 
V. Ganningham and other officers of the 'Philippine Vo'lunteers ; 
which was referred to the Committee on Claims. 

Mr. DEPEW presented memorials of Local DivisiOn No. 
154, of 'Binghamton ; of Local Division No. 46, of Whltehall ; uf 
Local Division No. 56, of New York City, and of Thomas Dick
son Division, No. 171, of :M'J3chanicsville:, all of the Order of 
.Railway Conductors, and of Local Division No. 263, Brother
-hood of L-ocomotive Engineers, of ·Oneonta, N. Y., and a me
morial of Local Division No. 58, .Brotherhood of Locomotive En
gineers, of Oneonta, all in the State of New York, .remonstrating 
against the _passage of ·the so-called "sixteen-hour bill;" which 
were ordered to lie on the table. · · 

.He also -presented a petition of Sherman Lodge, No. 143, 
Brotherhood of Railroad Trainmen, of East ·Syracuse, N. Y.., 
praying for the passage of the so-called " anti-injunction bill," 
and also the so-called ·"' sixteen-hour bill ; " which was referred 
to the Committee on the Judiciary~ 

He also presented a petition of Onondaga Lodge, No. 705, 
Brotllerhood of Railioad Trainmen, of Syracuse, N. Y., praying 
for the passage of the so-called "sixteen-hom· bill;" which was 
ordered to lie on the table. 

Mr. LONG presented a petition of the Cherokee indians, p.ray
ing that jm·isdiction be given the Court of Claims to hear and 
determine their right to .certain lands west of the Mississippi 
Riv~r granted to them under certain treaties; which w.as re
ten'ed to the ·Committee on l.ndian Affairs, and ordered to ·be 
printed. 

1\!r. SPOONER presented sundry papers to accompany the bil 
{S. 7643) for the pr-omotion ·and retirement of Col. John .B. 
Rodman, United States Army, retired; which were referred to 
the Committee on 1\Iili tary Affairs. 

Mr. DUBOIS i)resented memorials of sundry citizens of Gene
see, Pnrm-a, and .La:ta}l County., all in the State of Idaho,. and .a 
memorial of sundry .citizens of Farmington., W-ash., -remonsttrut-
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ing against the enactment of legislation requiring certain places 
of business in the Dish·ict of Columbia to be closed on Sunday; 
which were ordered to lie on the table. · 

He also presented memorials of sundry train dispatchers and 
of Local Division No. 209, Order of Railway Conductors, all of 
the Oregon Short Line Railroad Company, of Pocatello and 
Nampa, in the State of Idaho, and of Kemmerer, Wyo., remon
strating against the passage of the so-called "sixteen-hour bill;" 
which were ordered to lie on the table. 

1\fr. BACON presented sundry papers to accompany the bill 
( S. 4S22) for the relief of the estate of Wiley Franks, of Jones 
County, Ga.; which were referred to the Committee on Claims. 

l\fr. PROCTOR presented a memorial of sundry citizens of 
Middlebury, Vt., remonstrating .against the enactment of .legisla
tion requiring certain places of business in the District of Co
lumbia to be closed on Sunday; which was referred to the Com
mittee on the District of Columbia. 

Mr. FORAKER presented a petition of Wellsville Lodge, 
Brotherhood of Railroad Trainmen, of Wellsville, Ohio, praying 
for the passage of the so-called " anti-injunction bill ; " which 
'-vas referred to the Committee on the Judiciary. 

He a lso presented a petition of Local Division No. ·175, Broth
erhood of Locomotive Engineers, of Newark, Ohio, and a petition 
of Forest City Lodge No. 10, Brotherhood of Locomotive Firemen 
and Enginemen, of Cleveland, Ohio, praying for the.. passage of 
the so-called "sixteen-hour bill;" which were ordered to lie on 
the table. 

He also· presented sundry petitions of freight' h·ainmen and 
enginemen employed on the Cincinnati division of the Pennsyl
vania line, of Cincinnati, Ohio; of sundry conductors of the Penn
sylvania lines west of Pittsburg, Pa., and of New Castle, Pa.; of 
H. \V. Thornton, superintendent of the Pennsylvania lines west 
of Pittsburg, Pa., of New Castle, Pa.; of sundry conductors, 
engineers, and firemen employed on the Creston division of the 
Chicago, Burlington and Quincy Rai~road, of Creston, Iowa, and 
of sundry railway employees of Crestline, Alliance, and Cam
bridge, in the State of Ohio, praying for a modification of the so
called sixteen-hour bill; which were ordered to _lie on the table. 

He also presented memorials of C. W. Jarvis, of Columbus; of 
sundry railway employees of Lancaster; of the Commercial and 
Financial Chronicle of Ohio, and of Local Division No. 100, Or
der of Railway Conductors, of Columbus, all in the State of 
Ohio, remonstrating agafnst the passage of the so-called "six
teen-hour bill; " which were ordered to lie on the table. 

.Mr. LODGE presented the petition of William H. Plummer, of 
Massachusetts, praying for the enactment of legislation for the 
relief of Joseph V. Cunningham and other officers of the Philip
pine Volunteers; which was referred to the Committee ou 
Claims. 

Mr. McCREARY presented a petition of the Woman's Chris-
. tian Temperance Union of Louisville, Ky., and a petition of 
sundry citizens of Madisonville, Ky., praying for the enactment 
of legislation to regulate the interstate transportation of in
toxicating liquors; which were referred to the Committee· on 
the Judiciary. 

REPORTS OF CO~MITTEES. 

l\fr. CULLOM. t am directed by the Committee on Appro-
. priations, to whom was referred the bill (H. R. 21574) making 

appropriations for the legislative, executive, and judicial ex
penses of the Government for the fiscal year ending June 30, 
190e, and for other purposes, to report it with amendments, 
and I submit a report thereon. 

I desire· to give notice that to-morrow morning immediately 
after the routine business, I shall call up the bill for considera
tion. 

The VICE-PRESIDENT. The bill will be placed on the Cal
endar. 

Mr. LODGE, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 8631) for the relief of James 
l\1. Darling, reported it with an. amendment, and submitted 
a report thereon. 

Mr. NELSON, from the Committee on Commerce, to whom 
was referred the bill ( S. i614) to amend the ·act entitled 
"An act to protect the harbor defenses and fortifications con
structed or used by the United States from malicious injury, 
and for other purposes," · approved July 7, 1898, ·reported it 
without amendment, and submitted a report thereon. 

• Mr. WARREN, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 3357) granting an honorable 
discharge to James B. 1\Iulford, reported it with an amendment, 
and submitted a report thereon. . 

He also, from the same committee, to whom was referred 
the bill ( S. 7375) to correct the military record of Dennis 
O'Brien, asked to be discharged from its further consideration, 

and that it be refelTed to the Committee on Naval Affairs; 
which was agreed to. 

1\Ir. MALLORY, from the Committee on Commerce, to whom 
was referred the bill (H. ·R. 19749) to prescribe the duties of 
deputy collectors of customs, reported it without amendment, 
and submitted a report thereon. 

Mr. SIMMONS, from the Committee on Commerce, to whom 
was referred the bill (S. 6987) permitting the building of a dam 
across the Savannah River at Gregg Shoals, · reported it with 
amendments, and submitted a report thereon. 

Mr. HEYBURN, from the Committee on Manufactures, to 
whom was refetred the amendment submitted by himself on the 
8th instant, proposing to appropriate $50,000 for compensation 
and actual necessary traveling expenses of special agents to in
vestigate trade conditions abroad, with the object of promoting 
the foreign · commerce of the United States, etc., intended to be 
proposed by him to the legislative, etc., appropriation bill, re
ported it with an amendment, submitted a report thereon, and 
moved· that· it be referred to the Committee on Appropriations, 
and printed; which was agreed to. 

He also, from the same committee, to whom was referred the 
amendmEnt submitted by himself on the 8th instant relative to 
the appointment of three clerks of class 4, one of which shall 
act as chief clerk in tbe Bureau of 1\fanufactures, intended to be 
proposed by him to the legislative, etc., appropriation bill, re
ported it with an amendment, submitted a report thereon, and 
moved that it be referred to the Committee on Appropriations, 
and printed; which was agreed to. 

LICENSED OFFICERS OF VESSELS. 

.Mr. FRYE.. I am directed by the Committee on Commerce, to 
\Vhom was referred the bill (S . . 6898) concerning licensed officers 
of vessels, to report it favorably without amendment, and I sub
mit a report thereon. The committee instructed me to ask that 
the bill might have present consideration. 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid
eration. It proposes to amend section 4438 of the Revised Stat
ute sa as to read as follows: 

SEC. 4438. The boards of local inspectors shall license and classify 
the masters, chief mates, and second and third mates, if in charge of a 
watch, engineers, and pilots of all steam vessels, and the masters of 
sail vessels of over 700 gross tons, and all other vessels of over 100 
gross tons carrying passengers for hire. It shall be unlawful to em
ploy any person, or for any person to serve, as a master, chief mate, 
engineer in chru:ge of a watch, or pilot of any steamer or as master of 
any sail vessel of over 700 gross tons, or of any other vessel of over 
100 gross tons carrying passengers for hire, who is not licensed by the 
inspectors; and anyone violating this section shall be liable to a penalty 
of $100 for each offense. 

The bill was reported to the Senate without amendment, or
dered to be engrossed· for a third reading, read the third time, 
and passed . 

LIFE-SA VIXG STATION AT ISLES OF SHOALS, EW IIAMPSHffiE. 

l\Ir. GALLINGER. I am instructed by the Committee on 
CommerGe, to whom was referred the bill (H. R. 189) to estab
lish a life-savmg station at the I ·les of Shoals, off Portsmouth, 
N. H., to· report it favorably without amendment, and as it is a 
very brief bill, I shall ask for its present consideration. 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid
eration . . 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

LIGHTS ON LAKE OF THE WOODS, MINNESOTA. 

l\Ir. NELSON. From the Committee ori Commerce I report 
back favorably without amendment the bill ( S. 953) for the es
tablishment of lights -at the mouths of Warroad and Rainy 
rivers, Lake of the Woods, 1\finnesota, and I ·submit a r eport 
thereon. I ask for the present consideration of the bill. 

Tlle Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid~ 
eration. 

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed. 

• DONATION OF CANNON TO SOUTH DAKOTA •. 

1\Ir. WARNER. I am directed by the Committee on Military 
Affairs, to whom was referred the joint resolution ( S. R. 80) 
authorizing the Secretary of War to furnish two 3-inch wrought
iron· muzzle-loading cannon, witb their carriages, limbers, and 
accessories, to the State of South Dakota, to report it favorably 
without amendment, and I submit a report thereon. I was re
quested by the Senator f rom South Dakota [l\Ir. KITTREDGE] to 
ask for the immediate consideration of the joint resolution. 
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The Secretary _read th~ joint resolution ; and there being no 

objection, it was considered as in Committee of the ·whole. 
The joint resolution was reported to the Senate without 

amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

RETISION OF THE LAWS. 

~lr. FULTON. I ask consent to make a report from the 
special joint committee appointed under House concurrent reso
lution No. 35, to examine, consider, and submit to Congress 
recommendations upon the revision and codification of laws 
prepared by the Statutory Re·d !': ion Commission. I wish to 
state before presenting the report that the committee has pre
pared one title, and presents it in the form of a bill. I am not · 
advised as to what the proper practice in such case is, but I 
assume that the bill simply goes to the Calendar. It occurred 
to me that it would not be proper to refer it, because_ it comes 
from the ~ecial committee and is based on the report of the 
Commission. I ask that the ·bill and report may go to the Cal
endar and be printed, and at an opportune moment I shall ask 
to haye the bill made the unfinished business in order that it 
may be taken up and disposed of at the present session. I do 
not make that request at the present time. 

The bill (S. 7709) to revise, codify, and amend the penal 
laws of the United States was read twice by its title. 

BILLS INTRODUCED. 

1\lr. NELSON introduced a bill ( S. 7678) granting an increase 
of pension to Joseph Kennedy; which was read twice by its 
title, and referred to the Committee on Pensions. 
. Mr. SCOTT introduced the following bills; which ""ere sev
erally read twice by their titles, and, with the accompanying 
I>apers, referred to the Committee on Pensions: 

A bill ( S. 7679) granting an increase of pension to George l\1. 
Shaffer ; and 

A bill ( S. 7680) grantlng an increase of pen ion to John R. Boso. 
Mr. LONG introduced the following bills; which were sever

ally read twice by their title , and referred to the Committee 
on Claims : . 

A bill ( S. 7681) for the relief of the estate of William Coker, 
decea ed ; and · 

A bill ( S. 7682) for the relief of the estate of James Childers, 
~~~~ . 

Mr .. LONG introduced a bill (S. 7683) granting an increase 
of pension to William Wakefield; which was read twice by its 
title, and, with the accompanying paper, referred to the Co:rp.-
mi ttee on Pensions. . 

1\Ir. CULBERSON introduced a bill (S. 7684) to provide and 
maintain for the port of Galveston, Tex., a customs boarding 
boat; which was read twice by its title, and referred to the 
Committee on Commerce. .. 

l\Ir. FRYE introduced a bill (S. 7685) granting an increase 
of pension to Albion W. Tebbetts; which was read twice by 
it title, and, with the accompanying paper, referred to the Com
mittee on Pensions. 

l\lr. OVERMAN introduced a bill (S. 7686) to carry out the 
findings of the Court of Claims in the case of J. W. Howett, 
administrator of William Howett, deceased; which was rea1 
twice by it title, and referred to the Committee on Claims. · 

He also introduced a bill ( S. 7687) granting an increase of 
pension to P. H. Henley; which was read twice by its title, 
and referred to the Committe~ on Pensions. 

l\1r. FOSTER introduced the following bills ; which were sev
erally read ·twice by their titles, and referred to the Committee 
;m Claims: 

A bill ( S. 7688) for the relief of the estate of John Hoey, 
l.!eceased; · 

A bill ( S. 7689) for the relief of the estate of Dr. Joseph Rich
Ard Martin, decea ed ; 

A bill (S. 7690) · for the relief of Mrs. Octave Simoneaux, ad
ruipistratrix of the estate of Henry Robertson, deceased; 

A bill \ S. 7691) for the relief of l\lrs. Louisa Dornier ; 
A. bill {S. 7692) for the relief of the estate of Leandre Campo 

& Co.; and · 
A bill ( S. 71193) for the relief of 1\Irs. Marie Vives, executrix 

of the estate of Numa ViT"es, deceased. 
Mr. BERRY introduced a bill ( S. 7694) to carry out the find

ings of the Court of Claims in the case of Richard D. Lamb for 
himself and, as administrator of Ira M. Lamb, heirs of Ira .M. 
Lamb and Caroline, his wife; which was read twice by its tit'le, 
and, with the accompanying .paper, referred to the Committee 
on Claims. 

He also introduced a bill ( S. 7695) granting a penswn to 
:Mary B. Wooster; which was read twice by its title, and referred 
to the Committee on Pensions. 

XLI-. -55 

Mr. SMOOT introduced a bill (S. 7696) granting an increase 
of pension to Zadok K. Judd; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee 
on Pensions . 

.Mr. WARNER introduced a bill (S. 7697) fot the relief of 
the estates of J. W. Gunter and W. H. Gunter, both deceased; 
which was read twice by its title, and referred to the Committee 
on Claims. - · · 

He also introduced the following bills; which were severally 
read twice by their titles, and referred to the Committee on 
Pensions: 

A. bill ( S. 7G98) granting a pension to Fannie S. Grant; and 
A bill (S. 7G99) granting an increase of pension to George W. 

Hiier. 
l\lr. BACON introduced the "following bills; which were sev

erally read twice by their titles, and, with the accompanying 
papers, referreq to the Committee on Claims: 
· A bill ( S. 7700) for the relief of the estate of William R. 

Poole, deceased ; 
A. bill (S. 7701) for the relief of l\Iary Wellmaker; 
A bill (S. 7702) for the relief of the estate of Nancy Cates, 

deceased; 
A bill ( S. 7703 ). for the relief of the estate of AleCk Baswell, 

deceased ; and 
A bill (S. 7704) for the relief of the estate .. of ·william B. 

Quinn, deceased. 
l\fr. BACON inh·oduced a bill (S. 7705) to carry out the find

ings of the Court of Claims in the case of A. G. McDonald. ad
ministrator of Robert H. Green, deceased; which was read twice 
by its title, and referred to the Committee on Claims. 

Mr. l\IALLORY inh·oduced a bill (S. 7706) for the relief of 
Robert Broadbent, Barger Holst, James A. Dunham, Byron 
Dawley, Axel Rosendahl, and Will J. Elliott; which was read 
twice by its title, and refened to the Committee. on Commerce. 

Mr. GALLINGER introduced a bill (S. 7707) to amend sec
tion 14 of the act approved July 29, 1892, entitled "An act for 
the presenation of tbe· public peace and the protection of 
property within the Dish·ict of Columbia;" which was· read 
twice by its title, and, with the accompanying paper, referred 
to tlle Committee on the District of Columbia. 

Mr. PROCTOR introduced a bill (S. 7708) granting an in
crease of pension to Susan A. Brockway; which was read twice 
by its title, and referred to the Committee on Pensions. 

l\Ir. l\IcCREA.RY inh·oduced a bill (S. 7710) for the relief of 
J. A. Ragland; which was read twice by its title, and, with the 
accompanying paper, referred to the Committee on Claims. 

He also introduced a bill ( S. 7711) granting a pension to 
James Allen; which was read twice by its title, and referred to 
the Committee on Pensions. 

He al o inh·oduced a bill (S. 7712) granting an increase of 
pension to William Coxton; which was read twice by its title, 
and referred to the Committee on Pensions. 

.Mr. LONG inh·oduced a joint resolution (S. R. 82) providing 
for continuance in office of municipal officials in Indian Terri-
tory; which was read 'hyice by its title. .. 

Tbe VICE-PRESIDENT. The joint resolution will be referred 
to the Committee on Indian Affairs, in the absence of objection. 

1\Ir. KEAN. I think the bill ought to go to the Committee on 
Territories .. 

Tbe VICE-PRESIDENT. Does the Senator from Kansas de
sire a reference to the Committee on Indian Affairs, as is indi
cated upon the bill? 

l\lr. LONG. I think that is the appropriate committee. 
1\fr. KEA.N. I supposed that nece~sarily it would go to the 

Committee on Territories. 
Ir. LONG. Very well; that reference is satisfactory. 

Tbe VICE-PRESIDENT. The bill will be referred to the 
Committee on Territories. 

HOURS OF LABOR OF RAILROAD E:MPLOYEES. 

1\Ir. l\lcCU:i\IBER. I submit two amendments to the substi
tute proposed by the Senator from Iowa [Mr. DoLLIVER] to the 
bill (S. 5133) to promote the safety of employees and travelers 
upon railroads by limiting the h~urs of service of employees 
thereon. As the amendments are very short, I ask that they 
may be read and lie on the table. 

The amendments were read and ordered to lie on the table, as 
follows: 

Amend the amendment proposed by Mr. DOLLIVER as follows: 
After the word "hours," on line 8. page 1, insert " except when, by 

accident or unexpected delay of trains scheduled to make connection 
with the train of which such employee is serving, he is prevented from 
reaching his terminal." 

Strike out the word "ten," on line 11, page 1, and insert in lieu 
thereof the word "eight." 

.. 
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AMENDMENTS TO APPROPRIATION BILLS. 
Mr. ANKEI\"'Y submitted an amendment proposiilg to appro

priate $750 to reimburse John 1\I. Hill, late register of the 
United States land office at Walla Walla, ·wash., for money paid 
by him, etc., intended to be proposed by him to the sundry civil 
appropriation bill; which was ordered to be printed, und, with 
the accompanying paper, referred to the Committee on Public 
Lands. 

Mr. NELSON submitted an amendment proposing to pay to 
Mary Lajord, widow of 'Thomas Lajord, the salary due him as a 
mes enger on the rolls of the Senate from July 1, 1906, to July 
7, 1006, the date of his death, etc., intended to be proposed by 
him to the general deficiency appropriation bill; which was re
ferred to the Committee on Appropriations, and· ordered to be 
printed: · 

ELIZAllETH NALLY. 

1\lr. KE.AN submitted the following resolution; which was re
ferred to the Committee to Audit and Conh·ol the Contingent Ex
penses of the Senate: 

R esoZL·ea, That the Secretary o.f the Senate be, and he is hereby, au
thorized and directed to pay, out of the contingent fund of the Senate, to 
Elizabeth Nally, widow of Dennis Nally, late a laborer in the employ of 
the Senate OI the United States, a SUIIL equal to six months' salary at 
the rate he was receiving by law at ·the time of his demise, said sum 
to be considered as including funeral expense and all other allowances. 
DIS:UTSSAL OF. THREE COMPANIES OF THE TWENTY-Fll'TH INFANTRY. 

Mr. TILLMAN. ~fr. President, I have been detained from the 
Chamber for a couple of days by rea on of an attack of the grippe, 
and tlle resolution in regard to the Brownsville matter· has gone 
over twice upon that account. I tmderstand that to-day the bill 
which deals with the hours of labor of railroad employees bas 
the right of way, and that to-morrow there is unanimous consent 
to take up and dispose of in some manner the pension bill which 
the Senator from 1-{ortb Dakota [Mr. McCUMBER] has in charge. 

I therefore give notice that I will call up tlle re elution with 
regard to the Brownsville tragedy on Saturday at the conclusion 
of the routine morning busines:s, and submit some remarks on it. 

1\Ir. ·FORAKER. In view of the notice the Senator has given, 
it is hardly necessary to ask for any agreement as to the resolu
tion to be taken up at that time for .consideration, but I want at 
least to gi-re notice that at .that time when it is up for consider
ation to be discussed by the Senator from South Carolina I shall 
press it to final consideration and get a yote on it, i{ possible. 

HOURS OF ~fPLOYMENT OF RAILROAD . EMPLOYEES. 

l\fr. LA FOLLETTE. I moYe that the Senate proceed to the 
consideration of the unfinished bu iness, Senate bill 5133. 

Tlle motion was agreed to ; and the Senate; as in Committee 
of the Whole, resumed the consideration of the bill ( S. 5133) to 
promote the safety of employees and travelers upon railroads by 
limiting the hours of service of employees thereon. 
· 1\fr. LA FOLLE'ITE. l\fr. President, at the close of the con
sideration of this bill on yesterday the Senator from New Jer
sey [1\Ir. KEAN] asked to have printed in the RECORD a docu
ment prepared by l\fr. F. C. Rice, of Chicago. This document, 
which appears in the RE.CORD to-day, criticises the table pre
pared by the employees of the Interstate Commerce Commis
sion and incorporated in the report of the Committee on In
tei·state Commerce of the House of Representatives at the last 
session, which reported favorably a bill relating to the same 
subject as the bill now before the Senate. That table was pre
pared and incorporated in the report of the House committee 
and, near the close of the last session, was used in the dis
cussion upom the floor of the Senate. I know that ·I made 
some use of it I think .reference . was made to it and quota
tions were made from it by the Senator from South Carolina 
(1\Ir. TILLMAN]. 

It seems that this Mr. Rice . has, or claims to have, examined 
the files of the offices of the Interstate Commerce Commission 
containing the reports made by the railroad compani~s under 
the statute requiring such companies to make report of acci
dents occurring on their lines. He claims to have discovered 
discrepancies, and lle even charges that interpolations have beeB 
mad~ into those records for the purpose of conveying a wrong 
impression with respect to the hours the employees involved were 
at work and with respect to the causes of the accidents as set 
forth in the reports. 

I shall ask leave to print in the RECORD without having it read 
at this time a reproduction of l\fr. Rice's criticism, and in paraf
lel colu.n:ills quot.:-ltions taken directly frC'.;n the sworn reports 
made by the railroad companies in each ease. Eac.b case cited 
in the Rice pamphlet will be taken up in the order in which it 
was placed by 1\fr. Rice. · 

I do, however, wish to take the time of the- Senate Yery 
briefly, and I feel ' that I ought to do it in justice to the Inter-

state Commerce Corrimission and those who were charged with 
the preparation of this report, which was made at the .request 
of the Committee on Interstate Commerce of the ·House of Rep
resentatives, t(} can attention partfcularly to those cases in 1\Ir. 
Rice's pamphlet in which be charges that interlineations have 
been made in the reports as furnished by the railway companies 
to the Interstate Commerce Commission. In Mr. Rice's criti
cism of the table on case No. 36 he states: 

Some one seems to ·have inserted the words "conductor on duty 
twenty hours " in the company's report without their knowledge. 

TJ:lis, sir, of course, is a very serious charge. If any employee 
of the Interstate Commerce. Commission bas engaged in the busi
ness of doctoring these reports in order to advance legislation, 
he ought to be driven out of the public service. . 

I llaye here before me a photographic copy of the record to 
wh.ich Mr. Rice refers. This shows tllat in addition to the type
wntten matter incorporated in the report upon the blank fur
nished by the Interstate Commerce Commission to the railroad 
company there has been written the words · .. conductor employed 
October, 189G, on duty twenty hours." · 

These words are written in the handwriting of the railroad· 
official. The identity of this handwriting is proved beyond ques
tioJ?- by comparison with other reports by the same official, in 
which there wi:U be no dispute as to authorship. The Commis
sion returned the report to the general manager's office be
cause it had not been made in full compliance with the blank 
sent to the railroad co-mpany. upon which the report should be 
made, and it was therefore returned with a request calling for 
a statement of the time which the conductor of this train was 
employed continuously in service immediately prior to the a.c-
~ent · 

In ·this and every other instance where changes have been 
m:id~ in these reports there is on file, and was at the time Mr. 
Ric~ was given access to the reports tQ make up the table, 
copies · of all the correspondence between the Interstate Com
merce Commission and the various railroad companies upon 
whom calls had been made to complete the records in each of 
the cases where such records were incomplete. 

I will incorporate in the RECORD the complete answer in each 
of these cases and will only . take time to call attention to 
another in particular. .This is among the cases concerning 
which charges were made by Mr. Rice with respect to the cor
rectness of the record. 

I ·have here a letter from the secretary of the Interstate Com
merce Commission, and accompanying it the correspondence in 
this particular case, which sho~s how difficult it is in many 
of these cases to obtain from the railroad companies a complete 
statement of all the facts necessary to make a complete record, 
and which explains exactly how some corrections appear in the 
records that are on file in the Interstate Commerce Commission 
office. The letter is addressed to ni.e, and is as follows : · 

INTERSTATE COMl\IERCE CO:ll:UISSI0::-1", 
OFFICE OF THE SECRETARY, 

Washington, Jmouar y 10, 1907. 
DEAR SENATOR LA FOLLETTE: Referring to case 81 of the accident 

report furnished you through l\1r. Hannan, this is the only case to 
which any inaccuracy can be ascribed at all. The facts in this case 
are as !ollows : 

The accident occurred October 5, 1902. The general mana~Z"er o-f 
that road; under oath as required by the accident law, reported tliat tbe 
conductor "had been on duty two days at time of accident." On 
January 2, 1903, it was observed that ·the report had not been made in 
accorda nce with our instructions, in that the time on duty wa.s stated 
in days instead of hours. Accordingly that day a letter was sent to 
the general m:mager asking him to please report in hours the length 
of time the conducto1· had been on duty. Ou the 20th of January the 
general manager advised the Commission that the superintendent had 
made an error in making his report. 

The Commission is compelled to take the sworn statement of the 
reporting officer of the railroad as to any accident, and it was only after 
months had elapsed, and then in response to a request to- change the 
report to show hours instead of days, that the general manager gave a 
different report than the first one. . 

Whether the repor-t of the general· manager under oath or his letter 
of January 20, 1903, is correct we are unable to say, and it is to be 
regretted in preparing the report for you the letter was overlooked; it 
being in dift'erent hands than the report. 

Very. respectfully, 

Hon. ROBERT l\1. LA. FOLLETTE, 
E. A. MOSELEY, Secretat·y. 

United States Senate, Washington, D. C. 

Then follows the letter of the Secretary of the Interstate 
Coiillllerce Commission to 1\Ir. Nixon, as follows : 

1\Ir. W. C. NIXON, 
. JA!\UAR'Y 2, 1903. 

General Manager Gulf, Colorado ana Banta F..e Rm.1way, 
Galveston, TefJJ. 

DEAR Sm : Referring to your report of collision at Manvel, Tex . .,. 
October 5, 1902, please report in hours the length of. time the con· 
ducto~ had been on duty. 

Very respectfully, --- ---, 8ecreta1'y. 
On January 20, 1903, the gener-al manager replied' to tfie l~t-
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ter of the secretary of the Interstate Commerce Commission 
follows: 

GGLF, COLORADO AND SA:->TA FE RAILWAY COMPANY, 
OFFICE OF GENERAL MANAGER, 

Gal·veston, Te:»., Jantw1·y 20, 1903. 
[Train accidents, October, 1902.] 

:Mr. EDWARD A. MOSELEY, 
Secretary Inte1·state Commerce C01n1nission, 

Washington, D. C. 

as 

J?EAR SIR : Replying to your letter of -January 2, in regard to. !he 
length of time the conductor had been on duty prior to the colllswn 
at Manvel, Tex., October 5, 1902. 

Beg to advise that after investigating the matter I find that the 
superintendent of the southern division, through error, showed the con
ductor as being on duty two days prior to the time of the accident, 
when, as a matter of fact, he had practically forty-eight hours' rest 
prior to going on this trip, and was on the road three hours and forty
five minutes at the time of the accident. Conductor Scott arrived 
Temple October 2, at 1.05 p. m.. ; was off duty until 2 a. m. of October 
4, when he deadheaded to Galveston on a passenger train, arriving 
at Galveston 1 p. m. of the 5th, and departed on train 36, same date, at 
4.15 p. m. 

I do not think it is the desire of your Commission, when a con
ductor is deadheading on a pass_enger train, that it be shown as length 
of time in service, even though he was paid for the time while dead
heading; for tbe reason that no service whatever is required of train
men when deadheading on passenger trains, and they can get prac
tically as much rest while deadheading as they could get at home. 

Yours, truly, 
W. C. NIXON, Gene'ral Manager. 

That explains, :Mr. President, the correction· that should be
made in that particular case. For the others the statement 
which I ha\e here, from which I shall quote only a little further, 
I will ask to have printed in the REcORD. 

The VICE-PRESIDENT. In the absence of objection, permis
sion to do ·so will be granted. 

l\Ir. LA FOLLETTE. While it may be true that in this in
stance a mistake has occurred in the compilation of the table in 
the office of the Commission, that mistake is in part, at least, 
due to a prior mistake on the part of the railroad officials re
porting the accident. The other criticisms of .l\Ir. Rice do not 
appear to be so well founded even as this. In many cases his 
statements are in direct contradiction to the sv;·orn re11orts of 
the railroad officials to the Commission, as will appear from the 
detailed comparison which I will ask to lla\e printed in the 
RECORD in this connection. · A few cases will illustrate : 

In connection with case No. 8, the first one that l\1r. Rice se
lects for criticism, be says: "This man had not been on duty 
sh.."teen hours." The railroad official reporting the accident says, 
under oath, that the employee in question " had been on duty 
seventeen hours previous to which he had seven hours' rest." 

On case 19 Mr. Rice ~akes the following statement : 
This case should not have been reported. 'rhe company's report 

states: "No one .saw the accident;" so that is mere assumption as to 
the cause of the injury. 

The proposed sixteen-hour law would have had· no effect in this case. 
The accident was the result of a wreck which occurred before the crew 
bad been on duty sixteen hours. '.rhe whole . trouble was due to a 
casualty beyond the control of the company. 

The company's statement, under oath to the Commission, says 
of the employee, who not merely sustained an _" injury," but 
was killed : " Prior to accident he worked and rested as fol
lows: Worked fourteen hours and fifty-five mimites, rested 
eight bom·s and thirty-five minutes; worked thirty-two hours 
and rested nine hours thirty-five minutes ; worked twenty-two 
hours and thirty minutes, when killed." 

On case No. 29 Mr. Rice says : " The accident really occurred 
from the failure of the flagman to put down torpedoes, which 
failure can not be attributed to long-duty hours." 

The sworn report of the company states that: · 
The accident was the result 'of the conductor of No. 73, F. B. Poling, 

and rear brakeman of No. 73, Frank Atwood, being asleep in their 
caboose and not protecting their train properly. Both of these men 
were experienced railroaders, having been in the service of this com
pany for three years. They had been on the road, howevet·, thirteen 
hours and ten minutes on the day previous to the accident, with only 
four hours' rest before going. out on this run, and they .had been on the 
road eighteen hours when the accident occurred. . . 

These examples are fairly indicative of the reliability of the 
statements of Mr. "Rice respecting these accidents, as will ap
pear to anyone examining and comparing his statements witll 
the repo1:ts made under oath to the Commission by tlle rail
roads. 'Wllile 1\fr. Rice takes up in detail only a part of the 
cases, he declares the whole table to be "a misrepresentation." 
Tile fact is that Mr. Ri.ce's statement is discredited quite as 
much by the cases which he dodged, with tlle excuse that the 
companies bad not yet reported to him concerning them, as by 
his garbling and distorting those cases with which be cllose to 
deal. In nearly every one of the omitted ca.ses the company's 
reports state tllat the men had been on -duty so long that they 
bad actually gone to sleep at their posts of duty. I submit the 
following brief exh·acts 'from the langiwge of the s'vorn i·eports 
of the companies in these cases. 

The first part of the table H) cases are personal-injury 

cases not connected with apy collision or derailment. Of these · 
19 cases 1\Ir. Rice chose to deal with but 4. I ' Will , quote 
briefly from the exact language of the reports in some of the 
rest of these cases, giving.only that part of the statement which 
is directly · related to this question, being <'!areful to represent 
fairly the meaning of the report. · 

No. 1.-Engineer, lying beside track sleeping, struck by No. 18. On 
duty 21 hours and 31 minutes previous to time of injury. 

No. 2.-Flagman sent back to protect rear of train and fell asleep on 
side of track * * * step of coach in rear of train 311, south 
bound, struck him in back. * * * Had been on duty continuously 
21 hom·s and 10 minutes. His own carelessness. 

No. 3.-He sat down on ties at end of bridge and fell as~eep and was 
struck by passing freight. On duty 20 hours. . 

No. 4.-Is supposed to have sat or laid down on tmck and gone to 
sleep and was run over. * *- * lie had been on duty 18 hours. 

No. 5.-In backing up ran . over flagman, who was sitting on the 
track and had fallen asleep. He was seriously injured and died the 
same day. This crew had been out about 25 hours when the accident 
occurred, but the flagman was relieved 4 or 5 hours just prior to the 
accident, and after taking his place again he had been awake only 
about 15 or 20 minutes until the accident occurred. 

No. 6.-This m.an was run ·over while asleep on the track. He was 
on duty from 7.30 p. m. of the 17th until the afternoon of the following 
day, i. e., 4.15 p. m., or 20 hours and 45 minutes. 

Most of these nineteen cases of personal injury are of this 
same kind. The employee is kept at his post of duty so long that 
lle becomes utterly exhausted, he falls asleep on the tracks while 
'vaiting to flag a train, and is killed. There can scarcely be any 
question in these cases that the accident is directly due to the 
excessive hours on duty. The case is not altered a bit by the 
statement in the report of an accident to an employee who bas 
been on dtity twenty-one hours and ten minutes that it was due to 
"his own carelessness." 

Coming now to the second part of the table, the collisions and 
derailments: 

o. 21.-Due to engineman of engine 1068 falling asleep and failing 
to take signal to stop. * * * Nngineman at . fault. * * · * He 
had 12 hours' rest; on duty 29 hours. 

No. 22.-Accident was directly due to the fact that the engineman 
on extra west 8909 went to sleep just before the train reached Rend

.comb Junction. At the time of accident this man had been on duty 16 
hours. 

* - No. 23.-Engineer and brakeman * * -* both asleep. 
Both had been on duty continuously for 18 hours. 

No. 24.-Crew on No. 32 went in at Ripley 2.15 for No. 11 and No. 
5. rl'hey overlooked No. 11, and when it passed thought it was No. 5 
and pulled out. Conductor in service six years, two as conductor. Had 
been on duty 29 hours, with 1?; hours' sleep before going out. En
gineer . in service seven years as engineman. On duty 29 hours, '\iith 
G. hours' rest before going out. . . 

No. 27.-Accident caused by failure of engineer to have train under 
proper control. * * * Engineer had been on duty 22 hours and 
35 minutes. * * * 

No. 37.-Due to entire crew, except rear brakeman, being asleep and 
passing switch at which they should have pulled · in. Engineman and 
front brakeman dismissed; conductor and fireman suspended 30 days. 
* * * Crew had made Fairmont turn and been on duty 24 hours. 

No. 40.-Accident caused by failure of brakeman to properly flag; had 
been on duty 34 hours. • · * * 

No. 41.-Brakeman threw switch for engine 773 to back through 
cross-over from south main track to north main track at a time when 
eastbound freight train, second section, No. 76, was very close, and en
gineer · on 773 moved back and fouled north main track right in front 
of them, resulting in collision. Engineer claims he did not see the east
bound ft•eight, but there waH nothing to prevent his seeing them if he 
had looked. * "' * Entire crew of engine 773 had· been on con
tinuous duty 20 hours. 

No. 49.-The entire crew of extra No. 667 are at fault for this acci
dent. * * * The engineman had been on duty fourteen hours 
at the time of the accident. * * * The conductor and the rest of 
the crew had been on dttty almost continuously for seventeen hours. 
~ * * 

No. 53.-Due to flagman and conductor being asleep in cabin and 
not giving their train protection. Crew had been out eighteen hours up 
to the time of the accident. 

No. 57.-The brakeman of third 74 threw main-track switch with
out instructions and without knowing what other trains they were to 
meet, and then sat down near switch and fell asleep. * * * Brake
man in question * * * had been on duty eighteen hours. * * * 

No. G6.-Brakeman on second 131 did not have flag out far enough. 
* * * Had been on duty seventeen hours and twenty-five minutes. 

·o. 70.-Engineer of train 90 was responsible for this head-end 
collision, for pulling down main track instead of taking siding as or
dered. * * * He bad been on duty twenty-one hours at tbe time 
of the accident. * * * o. 71.-Accident -caused by failure of engineman of extra 1848 to 
have his train under control. * * * Crew of extra 1848 had been 
on duty twenty-six hours. 

No. 72.-Engineman in charge of engine 1617 is responsible for this 
accident. * * * He failed to have his train under control. * * * 
He had been on duty 18 hours at the time of the accident. * * - * 

No. 76.-Concurrent negligence on the part of two brakemen. * * * 
One on duty 23 hours at time of accident, * * * the other on duty 
11 hours at time of accident. * * * · 

No. 78.-Extra 1291 north stopped at Bamford and conductor and 
flagman were in the caboose a!'!leep, the train therefore havi~ no pro
tection, and extra 3188 collided with rear end. * * * This crew 
was out about 21 hours. * * * 'J:he flagman asked the conductor 
to be relieved w~en out 14 hours, but he did not grant the request. 

No. 84.-Partte.s at fault on the road 24 hours and 20 minutes. 
Had one intermission of 4 hours and 3 minutes; another 2 hours and 
10 minutes. 

No. 85.-Investigation and coroner's inquest show that Conductor 
Turner pf train No. 81 was responsible for accident. * * * Crew 
had been on duty 25 hours and 30 minutes at time of accident. 
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The following statement shows in detail, in parallel columns, I by side with the sworn statements of the companies made in 
the statements made by Mr. Rice concerning these accidents for the regular course under provisions of law to the Interstate 
the purpose of creating sentiment adverse to this legislation side 1 Commerce Commission: · 

Accident reports as they appear in the R ice pamphlet and as they appear in sworn statements made to the Interstate Commerce Commission by 
railway manage1·s. 

CAsE No. 8. 
STATE:UENT CO "CER~I~G ACCIDENT AS IT APPEARS I~ THE RICE PAMPHLET. SWOR~ STATEMEXT CONCEllNI ·a ACCIDE::-<T. MADE TO THE CO~IlliSSION BY 

RAILROAD COMPANY. Statement of cause: "Fell asleep while sitting on track; struck by 
train. Hours' on duty, 17." 

The facts : '.rhe language of the company's report to the Commission 
was: "It is supposed that he fell asleep while sitting on the track." 
This man had not been on duty 16 hours. He started at 5.05 a. m., ar
riving at Conway yard at 12.56, a run of less than 8 hours, and then 
laid at Conway yard 3 hours 4 minutes. He met with the accident at 
8.55 p. m., or after 4 hours 55 minutes of service. It was impossible 
to make the crew take 10 hom·s' rest at Conway yard. They would 
very much oppose it; there were no facilities there, and the crew 
would very much ·prefer to make the return trip and rest at home. 

Northwest :5y~tem, at or near East I....iverpool, July 24, 1903; time, 
dark. J. A. Re1g, age 26, killed. This man got off his · train, which 
had pulled on a siding, and sat down on the main track, and was run 
over by train No. 2d 376. It is supposed he fell asleep while sitting 
·on the track. He had been in the service seven days, and had been on 
duty 17 .hours, previous to which he had 7 hours' rest. The accident 
did not occur in yard limits. 

CASE No.9. 
Statement of cause of accident: "Sat on track; went to sleep; struck At or near Marshfield, Mo., July 31, 1903; time, 8.15 a. m. c. c. 

by train. Hours on duty, 23." Weaver, brakeman, age about 28 years, fatally injured. Was wlth 
The facts: Weaver, the brakeman, had made the going-out trip from extra 757-951, and when about 1 mile east of Marshfield pulled di·aw

Springfield to Newberg in 6 hours ~5, minutes. He had 1 hour and 30 head out of car, and brakeman Weaver was sent baclr to flag. Went 
minutes for rest ; his train was called for 5 p. m., he expecting to back about ~ mile, sat down on track and went to sleep, a.nd was 
make the return trip in about 6 hours. He was delayed 2 hours, switch- struck and fatally injmed by X 79G West. Died 3.10 p. m. August 1, 
ing, at Tewburg; 3 hours at Lebanon. meeting passenger trains. He 1

19
90h3

0
• "ros nandduty

15 
2mB~1 nhuotuers·s. 45 minutes after having bad rest for previous 

was thus on duty continuously from 5 p. m. until arrival at Marsh- ... 
field at 7. 38 the next morning, where he was injured, 14 hours 38 
minutes. At the time he was called for the return trip be had only 
been on duty 6 hours 35 minutes, and could then have had additional 
rest if he had asked for it. 

Before starting he had had more than 19 hours' rest. 
CASE No. 10. 

Statement of cause of accident: "Engineman dropped· crown sheet, 
blowing out grates, ash pans, and connections. Hours on duty, 2.3." 

The facts : '11-he company's report shows that in a snowshed the en
gine dropped crown sheet ; the fireman was in the act of putting coal 
in the fire box when the accident occurred. The fireman had been on 
duty 11 hours 25 minutes. The engineer had been on duty 11 hours 25 
minutes. The only member of the crew who is claimed to have been 
on duty 23 hours was the brakeman, who had nothing whatever to do 
with the accident. No member of the crew who had anything to do 
with the accident bad been on duty longer than 11 hours 25 minutes, 
with 15 hours' previous rest. The cause of the accident was remote 
from any question of hours on duty. 

At or near Alvin, Wash., August 14, 1904; time, ·dark. J. C: Davis, 
engineer, age 39, in service of this company since 1897, no previous 
experience, injmed. 0. F . Strand, student fireman, age 24 (Spokane 
Div. emp.), injured. C. H. Cracraft, brakeman, age 35, in service of 
this company since May, 1{)01, previous experience, 15 years, in
jured. Extra 1108, engineer, J . C. Davis; in snowshed 3~; engine 
dropped crown sheet, blowing out grates, ash pan, and connections, 
scalding face, neck, legs of engineer. Fireman was in act of putting 
coal in fire box when eA.rplosion occlirred. scalding him over entire per
son, including face, trunk, and limbs. Brakeman Cracraft had hands 
and face scalded. J. C. Davis on duty 11 hours 25 minutes; rest, 15 
hours 40 minutes. C. H. Cracraft on duty same period ; 23 hours 45 
minutes rest. Fireman on duty 11 hours 25 minutes. First trip. 
Equipment 0. K. ; carelessnes~ on part of enginee1·. 

CASE No. 19. 
Statement of cause: " Out flagging; went to sleep on track . . 

on duty, blank." -
Hours At or near East Germantown, Ind., March 16, 1903; time, dark. 

H. H. McDonal, aged 23, brakeman, in -service 3 months, killed. While 
he · was out fiago-ing for a work train he was run over by train No. 2 
and killed instantly. No one saw the accident, but No. 2 was only 
train that passed from. time he went out until he was found dead. 
Prior to accident he worked and rested as follows: Worlted 14 honrs 
and 55 minutes; rested 8 hours and 35 minutes; worked 32 hours 
and rested 9 hours and 25 minutes ; worked 22 hours and 30 minutes 
when killed. 

The facts : This case should not have been reported. The company's 
·report states: "No one saw the accident;" so that it is mere assump
tion as to the cause of the injury. 

The proposed sixteen-hour law would have had no effect in this case; 
the accident was the result of a wreck, which occurred before the crew 
had been on duty 16 hours. The whole trouble was due to a casualty 
beyond the control_ of the company. 

CAsE No. 20. 
Statement of cause: "Crew falling asleep. Hours on duty,'"27." 
The facts : The statement made by the company to the Commission 

was as follows : " Had been on duty 27 hours, with four, hours inter-
vening .sleep, behind a landslide." . · 

Additional facts regarding this crew are given as follows: "It was 
a ·round trip, and the crew was on duty 11 hours 55 minutes, east
bound and spent four hours of this time behind a landslide. At the 
termi.lial they had 3 hours 42 minutes further rest before making the 
westbound run which occupied 10 hours 23 minutes. They made no 
request for fur'ther rest. Their longest continuous duty was 11 hours 

·55 minutes. eastbound, of which 4 hours was behind a landslide." 

At or near Porters Falls, W. Va., October 20, 190:5; time, dark; esti
mated damages, -$2,000. One brakeman·, age 27, collar bone broken; 
one brakeman, age 30, ankle sprained. Extra freight train engine 
No. 275, northbound, collided with rear of extra 231, northbound, de
sh·oying caboose and two cars, damaging engine 275 and eight cars. 
Caused by engine crew on engine 275 falling asleep. Had been on duty 

_27 hours, with 4 hours intervening sleep, behind a landsllde. 

CAsE No. 25. 

Statement of cause: "Ronning down grade too fast. Hours on 

do&'he 
1 ~u'~ts: Collision was due . entirely to the manner in which the 

engineer handled his train of 33 freight cars. He was running down 
grade a t a high rate of speed and d.id not begin to hold up in time to 

.pass through the station under proper control; w~1en he found th.e sem
aphore set against him he could not get the tram stopped in time to 
avoid collision. No claim made that hours on duty had anything to do 
with the excessive speed of train. 

At Arenzville, Ill., January 7, 1005; time, 6.15 p. m., dark; esti
mated damage, $3,050. Brakeman, age 21, shoulder bruised; jumpert 
from engine in collision. Northbound extra freight train, consisting of 
engine and 33 loaded cars (1,426 tons), the engine and 16 cars equipped 
with air brakes in working order, pulfed into station at too high a rate 
o:f speed and collided with rear of freight train No. 91 standing at 
station, badly damaging engine and two loaded cars in the extra and , 
13 cars in train No. 91. Engineer at fault for running down grade too 
fast. Eight hand brakes were set, besides the air-brake cars. Engineer 
in service twelve years; on duty 18 hours, after 13 hours' rest. · 

CASE No. 26. 

Statement of cause : " Running at high rate of speed. Hours on 
duty, 18~.'' · . . 

The facts : The length of time on duty had no bearmg on thiS acci
dent. The company's report states : "The responsibility for the acci
dent rests with the engineer of extra 203. It appears that he turned 
over the hill approaching Guthrie at too high rate of speed and did not 
start to apply air brakes at the proper time. He also wasted the air 
pressure by making too light applications, so that when he found that 
he was not going to stop before reaching the crossing, and attempted 
to- make an emergency application, he was unable . to get the proper 
eiiect from the brakes.'' 

At or rieur Guthrie, Ky., January 13 ; time, 3.35. a. m. ; estimated dam- . 
age, $1,036. Injured, · R. G. Gmves, fireman, 22 years, contusion of 
hip and chest. Henderson division freight train, first No. 67, south, 
was pulling slowly over crossing of Memphis line division. Memphis 
line freight train, extra No 203. north, consisting of 12 loaded cars, 
10 with air brakes in service, collided with side of Henderson division 
train, the engine running completely through it. En.,.ine was consid
erably damaged and body of one gondola destroyed and two other cars 
slightly damaged. The fireman of engine 203 attempted to jump and 
was caught betwen cab and tender. 'l'be responsibility for the acci
dent rests with the engineer of extra · 203. It appears that he turned 
over the hill approaching Guthrie at too high rate of speed and did not 
start to apply air brakes at the proper time. He also wasted the ail· 
pressure by making two light applications, so that when he found that 
he was not going to stot) before reaching the crossing, and attempted 

!ffe~a~reo~th~mbJ~~Y fff~f:otif':u~e t;v~~ll ufu~b~aJg b~~i:~C~~P~~ 
found that the air brakes were not properly checking the speed of the 
train. The air brakes on the 10 cars were in good working order and 
had made good stops at other points on that trip, and when inspection 
was made after the accident no defect could be found. lie had bad · 
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3 months' experience as engineer and 15 years' previous experien_ce as 
fireman. He bad been on duty 18~ hours, with an intermediate rest 
of about 2 hours. '!'his period of service followed a layover rest of 17 
hours. 

CASE No. 28. 
Statem~nt of cause: "Snowplow ran into rear of caboose. Jiours 

on duty, 18." 
The facts : This train was fighting snow in the dark, opening up the 

line of road, and it was an impossibility to relieve the erew at the end 
of 16 hours. In the confusion the snowplow &truck the rear of a 
freight train standing on the main track at station~ 

CASE 

Statem.ent of cause: "Let engine run out at other end of switch and 
fouled main track. Hours on duty, 18." 

The facts : The schedule time of this run was nine hours and thirty 
minutes. The train on this day met with very . unusual delays; but a 
great part of the time was put in at stations where there was nothing 
for the crew to do. The accident really occurred from the failure of 
the flagman to put down torpedoes, which failure can not be attributed 
to long duty hours. There is very lfgbt traffic on this line, and it was 
unusual to have a wreck train to look otit for, which was the kind of 
train that ran into them. 

CASE 

Statement of cause : " Engine crew of freight train forgot passenger 
train. Hours on duty, 19." 

The facts : An extra freight train collided With a passenger train 
that was on time, the engine crews of the freight train forgetting pas
senger train. The freight train was within twenty minutes of the 
end of their run, and there is nothing to indicate that any member 
of its crew was not wide awake. Their being on duty over sixteen 
hours was caused by the delay in doing switching and meeting trains 
en route and getting a helper engine at Navarre, and this being within 
an hour's run of their home terminal, and tb~ri:l being no facilities at 
that point for taking care of the engine and crew, there was n{) way 
that the crew could be cut out of service at the completion of their 
sixteen hours' duty. 

At or near Dakota City, Nebr., February 9, 1905; time, 11.20 p. m-~ 
dark; estimated damage, $1,350. J. F. Loudy, conductor, age 40 years, 
killed. Freight train No. 16, north, standing on main track at sta
tion unloading freight. Snowplow extra, north, ran into their rear 
end, demolishing No. 16's caboose and badly damaging engine and 
caboose of snowplow extra. Conductor Loudy and two passengers in ca
boose of No. 16 injured, Loudy dying in a few hours. Engineer of snow
plow extra held .at fault for this accident ; in our service 7 years as 
fireman and engineer. He bad been on duty· 18 hours at time of acci
dent, _fighting snow. 

No. 29. 

At or .near North Berne. Ohio, December 2, 1903, 9.50 p. m. ; time, 
dark; damage, $1,800. P. B. Poling, freight conductor, age 24, in
stantly killed (train No. 73). M. L. Dittmar, engineman, age 33, 
on wreck train, finger amputated and numerous cuts and bruises. 
Robert Morton, fireman (wreck train), age 26, arm sprained, jumping 
from engine before collision. George Siegfrioo, jx., ear repairman, :tge 
30, occupied seat in tool car on wreck train and bad . finger sprained . . 
Wreck train extra west, engineman, M. L. Dittmar; fireman, Robert 
Morton; engine 181.1 and ten cars ran into rear of freight train No. 
73, west, caboose, .and thirty cars while the latter was standing on 
main" track-the head end of No. 73, engine 88~4, and three cars was 
switching on siding-killing and injuring the above employees and 
damaging engine 1811 to the extent of about $1,200, destroying ea.
boose of No. 73's train, valued at about $360, and damaging other cars 
to the extent of about $240. The damage was partly the result of 
fire starting from the caboose stove. The accident was the restt!t of 
conductor of No. 73, P. B. Poling, and rear· brakeman of No. 73, 
Frank Atwood, being asleep in their caboose and not protecting their 
train properly. Both of these men were experienced railroaders, having 
been in the train service of this company over three years. They bad 
been on the road, however, thirteen hours and ten minutes on the day 
previous to the accident with only four hours' rest before going out on 
Lhis run, and they bad been on the road eighteen hours when the acci
dent occurroo. 

No. 30. 

At or near Canton (yard), Ohio, March 6, 1905 ; time, dark; esti
mated damage, $3,064. G. G. Wise, freight engineman, age 40 years, 
killed; F. Stantz, freight engineman, age 29 years, killed; H. J. John
son, passenger engineman, age 34 years, right ankle and right hand 
cut; C. Howe, passenger fireman, age 28 years, back injured; W. B. 
Wesner, passenger baggageman, age 28 years, back injuried. West
bound extra freight train engines 566 and 569 collided head on with 
east-bound passenger train No. 30 at east end of Canton yard; train 
30. on time, engine crews of freight train forgetting passenger train. 
Both freight engines, three freight cars, and one coach badly damaged. 
Passenger engine and two freight cars slightly damaged. Freight train 
was w:ithin twenty minutes of end of their run. Engineman Wise in 
company's employ five years; bad been on duty nineteen hours with ten 
hours' rest. Engineman Stantz in company's employ six years and 
five months; had been on duty nineteen hours with twenty hours' rest. 
Fireman Ellithorp, with En.gineman Wise, in company's employ four 
years a.s brakeman and fireman; had been on duty nineteen hours with 
ten hours' rest. Fireman O'Hara, with Engi.neman Stantz, in company's 
employ four months (no other railroad experience) ; bad been on duty 
ninet een h{)urs with twenty hours' rest. 

CASE Ko. 31. 

Statement of cause: " Failed to wait ]lrescribed time. Hours on 
duty, 15." 

The facts : The immediate cause of this accident was the failure o-f 
the conductor to watt at Kise the prescribed time after the departure 
of No. 38, and for running through the dense fog at too high a rate 
o! speed~, knowing that No. "38 was only a few minutes ahead of them. 
The conauctor who was responsible for the accident had been on duty 
six hours and forty minutes. This a.ccident could not be attributed 
to overwork. 

.. U or n~a~ Cherry, Ky., May 20, 1905 ;. time, .dark; estimated damage, 
$_600: William Fultz, conductor ~:x:tra 98, white, age 32, contusion of 
rtg-ht band and right arm and forehead bruised ; Edward Walker brake
rna~, train 38, white, ag~ 25, right kn~e sprained; Charles 'cooper, 
engmeman, extra 98, white, age 46, left an.kle wrenched and bead 
bruise~ ; W. hl. Greene, fireman, extra 98, white, . age 22, sprain and 
contusiOn of left shoulder. Extra .98, east bound, hght engine, running 
~t a speed of &.b~ut 30 miles per hour, straight t.ra.ck, level grade, ran 
mto rear of tram 38,- east bound, passenger, consisting of engine 92 
and coaches 330 and 334, all air and working, which was running at a 
speed of about 15 miles per hour, damaging e_ngines 92 and 98 :tnd 
coaches 330 and 334. Damage to equipment, $600. . Conductor and 
engineman of extra 98 are responsible for the accident for failure to 
wait at Kise the prescribed time after the departure of No. 38 and for 
running through the dens~ fog at too high rate of speed, knowing that 
No. 38 was but a few minutes ahead of them. Conductor in service 
four years, engineman in service nineteen years. Conductor bud been 
on duty six hours and forty minutes and had four 'hours and eighteen 
minutes' rest before going on duty. Train No. 38 had a slio-bt acci
dent at Kise, near Cherry, just before this accident, and a c"'.-ew bad 
to be sent out from- .Ashland with equipment in case a transfer of 
passengers was necessary, in consequence of which the conductor bad 
to be called before giving him his usual rest, account no other con
ductor available. Engineman bad been on duty fifteen . hours and 
twenty-five minutes, and bad twelve hours' rest before going on duty 
This engineman was working on yard engine at Ashland and bad been 
on duty about twelve hours when be had to be called for this extra 
duty account no other eno-ineman av:tilable. 'Ibe injuries to the 
eighteen pa.ssenge'l.·s consist;! mostly ot- )Jr~ses, shake ups, etc.; there 
were .no bones broken, and none of the lDJunes were of a serious nature. 

CASE No. 32. 

Statement of cause: "Head-on collision of freight · and extra. . Hours 
on duty, t enty-one." 
. The facts: The length of time the men bad been on duty had nothing 
to dQ wlth the accident. It occurred in broad daylight, with a freight 
train pulling into the yard and the switch en~ine standing on the main 
track having bold of so!Ile cars ~n. a spur. Thi:! flagman. of the ~witch 
en"'ine gave the engineer of the fretgbt·a stop signal, wbtch he mtstook 
f~ a signal that the track was clear. When the signal was given be 
bad the air brakes applied, and fhen released. them, and upon getting the 
second stop signal be did not have time to pump up _his air to get su1li
cient presswe to apply the brakes to prevent the collision. 

At or near North Canton (yard), Ohio, September 8, 1905 · time 
daylight; estimated damage, $2,300. J. Klein, engineman, age 25' 
right foot and ankle sprained. East bound freight train, extra engine 
679, collided bead on with yard engine No. 2 at Fertilizer switch at · 
North CantQn, ~oing dama_ge to both engines and slight damag1! to five 
box ;cars. E~g1?-eman Klem and Conductor Fry, of the extra, at fault. 
Engmeman Klem bad been on· duty twenty-one hours, with fourteen 
hours rest, and in company's employ six years as fireman and one year 
as engineman; no foreign experience. Conductor Fry had been on duty 
twenty-one hours, with twenty-four hours' rest, and in company's em
ploy four years as brakeman and six years as conductor; four years 
foreign experience on Erie Railroad. 
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CAsE No. 33. 

Statement of cause: " Failure to flag train. Hours on duty, fifteen." 
The facts: The company's report states, " Extra stopped, account air 

sticking, and -conductor and rear brakeman failed to flag the regular 
train following." The crew bad been on duty fifteen hours, after forty
eight boors' rest. 

. At or near Loami, Ill., February 1, 1903; time, 12.22, night; esti
mated damage, $1,800. J. W. McCarthy, engineer, age 30, ankle sprained 
in jumping from engine. Extra freight train north on short time ahead 
of regular freight train No. 44, north. Extra stopped account air 
stickil!-g, and condl}.ctor and rear brakeman failed to flag the regular 
train following. Wreck caught fire, burning caboose and one box car, 
and portion of one coal car; slight damage to machinery of second 
engine, and tank frame broken. Conductor bad two years' experience 
as freight conductor, preceded· by five years as freight brakeman ; brake
man had fourteen months on this line; crew had been on duty fifteen 
hours, after forty-eight hours' rest. · 

CASE No. 34. 

Statement of cause: "Overlooked open switch. Hours on duty, 
twenty." 

'l'be facts: Accident caused by running into open switch: The engi
neer was at fault for failing to notice that switch light was not burning. 
He had been on duty ten hours forty minutes at the time, including 
two hours' lay over at St. Louis, and had twenty-five hours' rest before 
going out. Blame also attached to the brakeman, who had requested 
the fireman to close the switch, and the latter agreed to do so. Both 
the brakemn.n and fireman had been on duty about ten hours from Gales
burg, where they bad a four-hour lay over. In order to get twenty 
hours for the brakeman and fireman the time going and returning, in- 
eluding the four-hour lay over at Galesburg must be included. They bad 
both had forty-four hours' rest before going out. · • 

There is nothing to show that excessive hours had anything to do 
with this accident. 

• 

At Beard;;town, Ill., October 7, 1903; time, 12.40 a. m., dark; esti
mated damage, $5,100. Four injured-(1) brakeman, aged . 26, left 
thigh slightly bruised, fell against seat in chair car; (2) mail clerk, 
aged 33, left shoulder slightly bruised, fell against mail rack; (3) 
mail clerk, aged 38, left hip slightly bruised, thrown against mail 
rack ; ( 4) nose slightly bruised, thrown against seat in front. North 
bound passenger train, consisting of engine and six cars, all equipped 
with air brakes. in working order, while running at a speed of about 20 
miles per hour, struck an open switch and ran in on side track, colliding 
with cars standing on track, seriously damaging the engine, mail, bag
gage, four box and two tank ·cars. The contents of the tank car too.k 
fire, causing more loss than ordinarily would have occurred by the col
lision. '.rhe switch was left open by a freight-train crew, which bad 
used track a short time previous. Brakeman of freight train should 
have closed switch, but requested fireman on the engine to do so, and 
the latter agreed to do so, but forgot it after engine had cut off and had 
pulled out on main track to go to roundhouse. Fireman at fault; was 
employed as engine wiper three years and locomotive fireman nine 
months. On duty twenty hours after several days lay off. 

CAsE No. 35. 

Statement of cause: "Engineman asleep. Hours on duty, nine and 
three-fourths." 

The facts : The report of the company to the Commission states: 
"Engineman Morgan, who was instantly killed, supposed to have been 
?-Sleep." 

At or near Davisville, W. Va., October 29, 1903; time, daylight; 
estimated damage, $7,000. Killed: Engineman, aged 27; fireman, 
aged 24. Injured: Brakeman, aged 22. Train 86, engine 1287, col
lided with· second 97, aamaging engine 2260 to the extent of $2,000; 
engine 1287 to the extent of ::;2,000. Damage to ca1·s, $3,000. Acci
dent due to M'gligence of crew. Engineman Morgan, who was instantly 
killed, supposed to have been asleep ; he had only three hours' rest be
fore leaving Oii. this trip. Conductor Frederick suspended thirty days. 
Brakeman S. Proudfoot suspended fifteen days. Flagman Payne sus
pended thirty days. Conductor Frederick has been in the service ten 
years. Brakeman Proudfoot . two years, Flagman Payne five years. 
Service records good. 

CAsE No. 36. 
' -. 

Statement of cause: " Conductor not being out on tra.in. Hours on 
duty, twenty." 

The facts : The general manager of the Baltimore and Ohio, of date 
November 27, 1906, writes: "The words 'conductor on duty .twenty 
hours ' do not appear in our report. As a matter of fact, the tram crew 
bad been on duty thirteen hours thirty-nine minutes. The hours on 
duty had nothing to do with the accident, which was caused by tbe train 
being parted. :But for a dense fog they would have known their train 
·was narted before they struck." 

Soine one seems to have inserted the words " Conductor on duey 
twenty hours" in the company's report without their knowledge. 

At or near Burton, . W. Va., October 3, 1903; time, dark; estimated 
damage, $284.50. One bra.keman killed. First 89, engine 2268, west, 
broke off helper engine 1500, caboose and two cars, and collided with 
front portion of train, which was stopped to pull in siding for train 8. 
Conductor responsible for not being out on train himself and seeing 
that b1·akemen \"\'er·e properly instructed. Brakeman killed was caught 
between cars when they collided. Conductor employed October, 1896; 
on duty twenty hours. 

CASE No. 38. 

Statement of cause: "Engineman failed to have engine under con
trol Hours on duty, twenty." 
· The facts : There is nothing to indicate that this accident was 
caused by anybody ·being asleep. · The statement made by the company 
to the Commission is that it was caused by the engineman's "fail-
in.,. to approach the end of double track under full control." . 

The letter from the general manager says : " The words ' engrne
man in service since April, 1900, on duty twenty hours,' do not appear 
in our copy · of the report sent in to the Interstate Commerce Commis-
sion." . 

This was a · round tnp run. 

. At or near Narrows, October 13, 1903 ; time, daylight; estimated 
damage, $230; 1 brakeman injured. First 95-engine 2243 west side
wiped train of 0. R. division engine 297 account switch spiked. En
gineman engine 2243 X responsible, for failing to approach end of 
double track under full control. Brakeman slightly injured by jump
ing. Engineman in service since April, 1900; on duty, twenty hours. 

CAsE No. 30. 

Statement of cause : " Carelessne!ls of engineman. Hours on duty, 
seventeen." · . 
· The facts: "Engi~eer haq bE;en on. duty fiv~ J;our,~ and twenty mrn
utes previous to wh1ch he received nme hours test. 

The foregoing appeai:s in the company's report to the Commission. 

At or near Ullin, Nev. ; November 30, 1903 ; time, dark ; estimated 
damage, $2,600; one trainman killed. Engine on east-bound freight 
train 216 ran low on water and cut loose from train, running ahead 
t o next stat ion for water. In returning light engine collided with 
two light east-bound engines running extra. Fireman on 216's enO'Ine 
killed ; three engines badly damaged. Accident was due to careless
ness of train crew on 216 and engineer on head light engine. Con
ductor and brakemen ha>e h·ad five, t en, and one years' experience 
and engineer five years. '.rrain crew had been on duty seventeen hours' 
previous to which they had received thirteen hours' rest. Enginee1~ 
had been on duty five hours a.nd twenty minutes, previous to which 
be received nine hours' rest. 

CASE No. 42. 

Statement in table : "Misunderstanding of signals. Hours on duty, 

elgJti~e~~~ts : There was no claim that this accident occurred on. ac
count of the hours of duty. There was. a dispute between. t~e bndge 
watchman and the engineman, the bndge watchman cla1mmg that 
he had opened the draw for a boat and had signaled the engineer to 
stop The engineman claimed that be .had made the stop, and had 
afterwards received a signal from the bndge tender to come ahead .. 

These fv,cts were fully stated in the company's report to the CommiS-
sion. · · 

At or near McGirts Creek, Florida ; J"anua"ry 13, 1904 ; time, dark ; 
estimated damage, $2,000. W. P. Atkinson, engineeer, ankle ::;praine1l · 
Rufus EveL·ly, fireman, face bruised. Engine 501, train No. 2.12 iJ:i. 
charge of Engineman W. P. Atkinson; conductor, Livingston, ran into 
open dra'Y at McGirts Creek. Engineman claims he made the usual 
stop, and received a signal from the bridge tender to come ahead· 
bridge watchman claims he opened bridge for a boat to stop and sig~ 
naled 212 north bound to stop. Facts developed that the bridge light 
displayed were at angles, which should have warned · the engineman 
that the bridge was turned. Experience of Engineman Atkinson, fif
teen years ; had been on duty eighteen hours, after ten hours' rest 
Engineman Atkinson responsible. Engine and two cars submerge!l · 
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C.A.sE No. 43. 

Statement in table: "Crew not taking proper precautions. Hours 
on duty, twenty-four." 

The facts : This statement is not correct. The crew on engine No. 
151 were held responsible for not keeping a lookout to see the snow
plow, which was only ten car lengths ahead around the curve of the 
hill. This crew had only been on duty eleven hours, and had had 
twenty-four hours' previous rest. The other crew was on a snowplow 
at a time when the weather conditions were unusually severe, and it 
was practically impossible to keep the snowplow crew within the six
teen hours. It was the duty of the brakeman to look · after the rear 
of the tmin; and he bad had eight hours' rest before leaving Traverse 
City, so that he had been on duty only ten hours at the time of the 
accident. 

No one in . any way responsible for the accident had been on dufy 
more than eleven hours. 

At or near Kopje, Mich.; January 24, 1904; time, 11.10 a. m. (day· 
light) ; estimated damage, $585; one brakeman slightly hmt about 
face ; one brakeman cut over right eye, not serious. Freight train 
No. 55, north bound, engine 151, running as second 55, ran into rear 
end of snowplow extra north engine 164 running as first 55. First 
55 left White Cloud at 10 a . m., second 55 at 10.25 a. m. First 55 
lost time account of engine leaking, and second 55 came up with them 
1 mile north of Kopje, at a point where train could not be seen 
more than ten car lengths ahead account of curve around hill, and 
as train crew on first 55 had not taken the precaution to throw otr 
any signals, and as the crew on engine 151 (second 55) were not keep
ing sharp lookout at that point, they did not see train in time to 
stop. The speed of second 55 at time of the accident was probably 
20 to 30 mil~s per hour They had fourteen cars in train, all loads; 
ten of them were air cars, air coupled up. Crew were disciplined. 
On No. 55 first: Engineer, three years in service, on duty 24 hours; 
previous rest, 24 hours ; brakeman, 5 years' service, twenty-four hours 
on duty, seven hours' rest; brakemen, one month in service, twenty
four hours Qn duty, twenty-four hours' rest. On second No. 55 : En
gineer twelve years in service, eleven hours on duty, twenty-five h ours' 
previous rest; fireman, three months in service, eleven hours on duty, 
thirteen hours' rest; brakeman, ten days in service, eleven hours on 
duty, thirteen hours' previous rest. 

CASE No. 44. 

Statement in table: " Englneman disobeyed orders. Hours on duty, 
fifteen." · 

The facts : This accident was caused by disobedience of orders, hav
ing no relation to length of hours. 

At or near Diaz, Ark. ; January 26, 1904 ; time, 11.05 p. m., dark; 
estimated damage, $2,050 ; nin.e passengers injured, one killed; engi
neer, age 48, injury to shoulder, elbow, and leg; fireman, age 3!>, 
injury to left leg and side ; passenger train, east, one engine damaged, 
four cars destroyed, one coach damaged, and one sleeper slightly 
damaged; damage to equipment, $1,950; damage to track, $100. Ac
cident caused by engineer coming out on main line without orders. 
Had been in service of the company since 1886, and had ten hours 
and five minutes' rest prior to going on duty, and had been on duty 
fifteen hours and forty minutes. 

CASE No. 46. 

Statement of cause: "Engineman; train getting away. Hours on 
duty, 17." 

The facts: The report of this accident, made by the company to the 
Commission, is as follows : " The evidence shows that the train had 
been stowed at Wilsons on account of trouble with brake rigging on 
eighth car from the engine. They took brake head off brake beam 
and cut air out. The train made a very smooth run until reaching 
Hitchcock's tunnel, where it was noticed that it commenced to run at 
an excessive speed. Brakemen doubled and applied hand brakes on all 
cars, and in so doing broke brake chains, rendering 3 additional brakes 
inoperative." 

The entire crew were very wide awake and alert; and the accident 
was caused solely by trouble with the brake appliances. 

At or near Everetts Tunnel, W. Va., February 17, 1904; time, day· 
li_ght; estimated damage, $4,905. Fireman F. Eagan, age 22 years, 
killed; engineman, age 35 years, injured. Extra east, engine 1817. 
train consisted of 20 loaded cars; 16 air brakes, 2 inoperative ac
count of brol\en brake beads ; derailed engine and 20 cars in curve · 
just west of Everetts Tunnel. Evidence shows·train had been stopped 
at Wilsons on account of 'trouble with brake rig"'ing on eighth car from 
engine, and they took brake head off brake benm and cut air out. The 
train made a very smooth run until reaching Hitchcock's tunnel, where 
it was noticed tbat it commenced to run at an excessive speed. Brake· 
men doubled and applied hand brakes on all cars, and in so doing 
broke brake chains, rendering 3 additional brakes inoperative. The 
only reason that can te assigned for train getting away is that en
;rineman, 12 years' experience, knowing he was on short time ahead 
of passen·ger train pennitted engine to run at an excessive speed be
fore taking up speed of train, and then he could not control it. Train 
was in charge of · conductor, 15 years' experience; 1 brakeman, 8 years 
of experience ; 1 brakeman, 3 years, and 1 brakeman, 14 months. En
gineman had had 4 hours' rest and had been on duty 17 hours prior 
ro accident. Engineman had leg broken and generaliy bruised up by 
::umping from engine. 

CASE No. 47. 

Statement of cause: "Conductor failed to give signal. Hours on 
duty, 15 ; hours of rest, 25." 

The facts: '.rhe train backed into an open switch; and the conductor, 
engineer, and brakemen were held jointly responsible for the accident. 
The hours of service lia.d absolutely nothing to do with the accident. 
The conductor, Devaney, and the brakeman, Miller, who were pri
marily res~onsible; bad not been on duty to exceed 6 hours at the time 
of the acc1dent. 

·At or near Pennock (Yard), Minn., February 11, 1904 ; time, dark; 
estimated damage, $14,500. C. B. Wilson, brakeman, age 22, slight 
bruise on head. Has had 1 year and 1 month's experience as brake
man with this company ; no experience with other roads. At time ot 
accident bad been on duty 14 hours and 58 minutes, with previous rest 
of 25 hours. J. W. Williams, porter, age 25, back hurt. Has had 6 
months' experience with this company; no experience with other roads. 
Had been on duty 5 hours at time of accident. West bound passenger 
train, No. 3, ran by Pennock Station, which is a fiag stop for that 
train. On account of having 2 passengers for that point and con
ductor failing to give engineer signal until station had been passed 
train stopped about one-quarter of a mile west and backed up to sta
tion to let off passengers. The train backed into an open switch and 
copided with rear end of eastbound freight train, No. 256. w. H. 
H~ll, W:· .J .. Heffner .. and . C. J. Hanscomb, passengers in caboose, re
ceived IDJurles resulting m death; A. J. Sathney, another passenger 
in caboose, was seriously injured. Trainmen on train No. 3 shown 
above, 3.:1so received. slight injuries. The stove in caboose oils, set 
fire, entirely consumll!g caboose 0118, sleeping car 937, and G. N. box 
car 214G6 ; value estimated at $14,450; track damaged to extent ot 
$50. Conductor . J. P . Devaney, Engineer G. P. Irvin. and Brakeman 
C. B. Wilson, on train No. 256 are held jointly responsible for accident. 

CASE No. 48. 

Statement of cause : "Disobeyed signals. Hours on duty, 48, 47§ 

ho~~e,facts: This was a wrecking crew. There had been serious fresh
ets just previous to this accident, and the train in question bad been 
handling a pile driver and carpenter force in repa iring washouts. 
At the time of the accident they were returnin"' to · Olean, where they 
would have discontinued· work. They were onYy technically on duty 
47i hours. While waiting for the carpenters to 'do their' repair work 
the train crew had fi·equent and extended intervals of several hours at 
a stretch when they secured sleep and rest. It was an impossibility 
to relieve this crew and put another in their place while tbey were on 
this duty because of these washouts, the result of. spring freshets, and 
we were obllged to adopt the most available means for resuming the 
ope1·ation of the road. No one was claiming to. be overworked at the 
time of the accident. It was a question of veracity. · The operator 
who gave the signal claimed that it was "red," while the train crew 
claimed that it was "white." 

The report of the company to the Commission states : " Investigation 
Indicates that operator was at fault for the accident, but responsibility 
could not be definitely placed." If so, the train crew were not re
sponsible; and in any event their hours of service were not a con
tributing cause. 

Three-fourths of a mile north of Portage, N. Y., March 9 1904 · time~ 
6 .33 a. m. ; dark; estimated damage, $1,800. Fireman age 22' kll1ed' l!~ire
man, age 24, ser~ously ~nj_ured . . Con9-uctor, age 40, slightly injmed. Engine- . 
man, aga 46, senously lDJured. Engmeman, age 40, seriously injured. l!'our 
brakemen, ages 34, 28, _26, and 22, slightly injured. Extra work train 
6249 south was returnmg to Olean from Mount Morris, and thev re
ceived or<!_ers at Delaware, Lackawanna and .Western Junction to ·meet 
extra 625<> north at Rossburg, but were- detamed several hours at West 
Nunda, meeting other trains, and in order not to delay extra 6255 order 
was placed at Deep Cut for extra 6249 to meet extra 6255 at Lewis 
Extra 6~~9 fail~d to get this ~rder ~t Deep Cut and collided with 
extt·a 62uo, causmg damage to both engmes, track, and 6 cars to extent 
mentioned, killing fireman and injuring 8 trainmen. Crew of extra 
train 6249 claim that signal was in their favor when they passed Deep 
Cut, but operator claims that signal was set against them, and his 
statement lS corroborated by an extra laborer who was at work near 
telegraph office. When extra 6249 passed, operaj:or seized a red fiag 
and tried to attract their attention, but was unable to do so. Engine
man and conductor of extra 6249 exceeded speed limit which is re
stricted to 8 miles per hour at · t~ point. Investigation' indicates that 
operator was at fault for the accident, but responsibility could not be 
definitely placed. Engine and train crews of extra 6249 had been out 
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of Olean for nearly 48 -hours, but had some opportunity to rest. En
gineman and fireman of engine 6249 had been on duty for 4H hours, 
but were able to rest by first one handling the engine and then the 
other, when they were doing repair work; operator has had 1 month 
19 days' experience. Conductor sustained contusions of body. Engine
man of extra 6249 sustained fractured clavicle and scapula, scalp 
wound, and general contusions of body. Engineman of extra 6255 sus
tained fracture of 3 ribs on right side and severe contusion of right 
shoulder and arm. Fireman of extl:a 6255 sustained burns and con
tusions of body, lower limbs being crushed and scalded. Died 8 hours 
after accident. Fireman· of extra 6249 had left shoulder dislocated. 
Brakemen of eKtra 6249 sustained burn of right hand and body badly 
bruised and severe scalp wound and contusions of entire body, respec
tively. Brakeman of extra 6255 sustained general contusions of body; 
latter also having left shoulder dislocated. '.rhese injuries were sus
tained by reason of men being thrown about when collision occurred, 
with the exception of dead fireman, who was caught between his engine 
and tender by wreckage. 

CASE No. 51. 

Statement of cause: "Did not keep lookout. Hours on duty, 1 H." 
The facts: This train had just reached its destination. The Penn

sylvania Company were at that time (1903) constructing second main 
track oyer this division, and the freight trains were unusually and un
avoidably slow on this account. The long hours could not have been 
prevented, as the company was doing everything possible and spending 
large sums of money to provide two tracks in order to prevent just such 
delay. This accident was in no way due to long hours. If the fireman 
had been on his seat box as they pulled from one yard track to another, 
he would have seen the engine ahead in time to notify the engineman. 

At or near Chicago, Ill.. August 13, 1903 ; estimated damage, $125. 
One yard engineman, age 60, legs, back, and hands scalded. Extra en
gine 7307 backing two cabin cars south collided with extra light engine 
7140, south bound. Damage as follows: Engines, $122; track, $3.37; 
total, $125.37. Engineman of engine 7307 held at fault for not keeping 
a lookout and also for not seeing that his fireman was on engine seat 
box, which would undoubtedly have prevented accident. Experience, 
five years. Had been on duty about seventeen hours thirty minutes, 
and had just reached destination. Eighteen hours' rest before going on 
duty. Steam pipe was broken, which caused injury to the engineman. 

CAsE No. 54. 

Statement of cause: "Flagman failed to get back proper distance. 
Hours on duty, 17~." 

The facts: This was a round-trip run from Nashville to Hollow Rock 
J"unction ·and return. Hollow Rock J"unction was a very ·unhealthy 
place, and the men much preferred to return to Nashville. The tl·ip 
could ordinarily be made within the sixteen hours. The accident was 
primarily caused by the engineman on No. 59 failing to keep proper look
out for an extra ahead. He had been· on duty eleven and one-half hours, 
prior to which he had ninety-four and one-half hours' rest. The hours 
of duty had nothing to do with this accident. The engineman knew 
that the extra was right ahead, from the fact that he had seen them 
only 8 miles from the point of collision. They failed to approach the 
station under proper control. 

At or near White Blufi', Tenn., . October 2, 1904 ; time, dark; estimated 
damage, $5,000. One freight passenger killed ; three trainmen injured
engineman, age 33; fireman, age 2·2; brakeman, age 34. No. 59 rau 
into rear of extra, east bound. Five cars and caboose destroyed account 
wreckage catching fire. on·e engine and one car badly damaged; one 
car slightly damaged. Extra was slowing down to enter siding to meet 
an opposing train ; flagman failed to get back the required distance, and 
engineman on ·o. 59 failed to keep proper lookout for extra ahead. 
Engineman had been employed in that capacity four and three-fourths 
years and had been on duty eleven and one-half hours, prior to which 
he had had ninety-four and one-half hours' rest. Flagman had been 
employed in that capacity ten years, and had been on duty seventeen 
and one-half hours, with one hour intermission, and had eighteen and 
one-half hours' rest prior to starting on this trip. Injuries to engine
man, fireman, and brakeman, slight sprains as result of jumping from 
engine. · 

CAsE No. 55. 

Statement in table: "Not properly equipped with flagging signals. 
-Hours on duty, 18." · 

The facts : The report of the company to the Commission states : 
"The conductor, engineer, and flagman on freight train were responsible 
for this acident, on account of not seeing that they were properly 
equipped with flagging signals; and. the flagman had not been properly 
instructed how to use the same." 

At or near Swifton, Ark., November 22, 1904: estimated damage, 
$30,350 ; time, 5.57 a. m. ; dark. Ten passengers injured. Fireman, 
age 36, killed; engineer, age 44, right arm broken; brakeman, age --, 
right hand injured; porter, age 50; injury to chest. Freight train 
north and passenger. One baggage car and three coaches destroyed; 
engine damaged ; one sleeper damaged ; seven cars had bodies destroyed ; 
six cars slightly damaged; damage to equipment, $30,050; damage to 
track, :S300. Conductor, engineer, and flagman on freight train were 
responsible for accident account not seeing they were properly equipped 
with flagging signals, and flagman properly instructed bow to use same. 
Conductor had been in service of the company two years ; had been on 
dutr eighteen hour~ and }?.ad eight hours' rest prior to going on duty ; 
engmeer had been m servtce of company five years and had five years' 
experience on other roads; had been on duty eighteen hours and had 
eight hours' rest prior· to going on duty; flagman had been on duty 
eighteen hours and had eight hours' rest prior to going on duty· had 
been in service of the company one month ; four years' experience on 
other roads. 

CASE No. 56. 

Statement of cause: "Running at too high rate of speed; foggy 
weather. Hours on duty, 17." . 
. The facts : The record shows that these men had been on duty sixteen 
hours and two minutes. At the time of the accident they were only 3 
miles from their terminal station. The length of time on duty had no 
bearing on the accident, which was due to high rate of speed under a 
caution signal in a dense fug. 

'!'he accident happened at the nearest point where a train could have 
been sidett·acked at the expiration of sixteen -hours. 

The train was on the road so long on account of the cold weather, 
which delayed both it and the trains it met along the road. 

· At ot· near Isleta, Ohio, December 1u, 1904 ; time, 5.50 a. m. ; dark ; 
estimated damage, $210. Four trainmen injured. Accident where T. W. 
V. and 0. engine ro. 7352, eastward, ran into the rear of T. W. V. and 
0. engine No. 7391. ·Accident at Isleta, Ohio, where extra eastward 
'1'. W. V. and 0. engine 7352 (with caboose attached) ran into the rear 
of extra eastward T. W. V. and 0. engine 7391 (with caboose attached). 
The respons ibilty of the accident was placed with the engineman of en
gine 7352 on account of running at too high a rate of speed undet• a 
"green block." The weather was extremely foggy, and when engine 
7352 sighted engine 7391 they were running at too high a rate of speed 
to get stopped before colliding with the other engine. The engineman 
and fireman of engine 7352 are employed by the T. W. V. and 0. divi
sion, and they stated that they bad been on duty for· seventeen (17) 
hours prior to the time of the accident, and that they had been allowed 
twelve hours' rest before going on duty. The engineman is a man of 
some experience, ~:I;V~g served in fh~ capacity of engineman on the 
T. W. V. and 0. dtvtston for the past stx yearf!. The following is a list 
of the casualties : J". C: Cosgrove, engineman, 25 years, right shoulder 
and leg injured, also kn~ecap broken and left thumb dislocated. W. A. 
Perrine, conductor, 30 years, legs bruised and ankle sprained. W. D. 
Miller, brakeman, 25 years, right hand lacerated, right side of face and 
head bruised. A. R Perkins, extra conductor, 29 years, left middle 
finger bruised and right leg lacerated. These men all reside at Toledo 
Ohio. ' 

CAsE No. 58. 

Statement of cause: "Engineman not seeing flagman in time on ac
count of smoke. Hours on duty, 20." 
. The facts : The length of time the crew had been on duty was not 
responsible for the accident. All the members of the crew were awake 
and alert,. and the fkl.gman had gone back and given the proper signal, 
but it was obscured by the smoke from the engine. Tbet·e was no rea
son for anyone to think that the signal could not be seen. The accident 
resulted solely from the obscurity thus caused, and not from any negli
gence whatever. 

At or near Onward, Ind., October 6, 1901 ; time, dark; estimated dam
age, $5,365.40. Elbert Greeley, conductor, age 35, instantly killed· 
T. P. Brosius, brakeman, age 27, instantly killed; S. A. Galbraith, brake~ 
man, age 28, instantly killed. These three men were deadheading on 
second section 10. 79. J". W. Hutchins, fireman, age 25, instantly . 
killed ; F. W. Patterson, engineman, age 29, body and limbs badly 
bruised. Freight trains, second and third sections No. 79, westbound; 
third section ran into rear of second section. 'l'hree trainmen dead· 
heading home in their cabin car, which was attached behind second 
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The report made by the company to the Interstate Commerce Com
mission shows this cleat·ly. The flagman who gave the signal was a 
member of the crew of a switch engine which on Sunday had been sent 
to Loo-ansport for repairs and was returning. The condition of the en· 
gine delayed the train, and the col.lision occurred while they were stop
ping on the main track to blow up steam. The other train involved was 
a work tt·ain also en route to Logansport to remain over Sunday for 
repairs. 

section No. 79's cabin ·car, and fireman of engine attached to third 
section No. 79 were instantly killed. Two cabin and three side-dump 
cars in second section ro. 79 and six refrigerator cars in third section 
No. 79 destroyed, and six other freight cars in third section No. 79 
more or less damaged. This accident due to second section of No. 79 
having to stop on main track to blow up steam and engineman on third 
section not seeing flagman in time to get stopped. The flagman on sec
ond section No. 79 went back to flag as soon as he could, but only got 
back about seventeen car lengths. It was a clear night and the flagman 
believed the following train would have no difficulty in seeing his signal 
in sufficient time to get stopped, as the headlight could be plainly seen. 
Between the flagman and the approaching train there was a strip ot 
woodland, and it was thought the smoke from the engines on the lead
ing train hung over the tracks between the trees just high enough to 
obscure the view of the englneman on third section on account of the 
higher position he occupied, while the flagman, as well as the balance 
of the crew on second section, could plainly see the headlight approach· 
ing and had no reason to think the signal could not be seen. The en
gineman on the third section saw the markers of the second section as 
he was leaving Btmker Hill, several miles east of where the accident 
occurred, but lost sight of them on account of the grades, and when 
he reached a point where he could again have seen them his view was 
obscured by the smoke, as described above. The flagman on second sec
tion No. 79 has had 2 years 9 months' experience as brakeman, and 
had been on duty about 20 hours, less 2 hours' intermission, and bad 
14 hours' rest before this. The engineman on third section No. 79 has 
!lad 8 years' experience as fireman and engineman, had been on duty 
about 22 hours, less 3 hours' intermission, and had 29 hours' rest before 
starting on this trip. · 

CAsE No. 59. 

Statement . of cause: "Engineman of freight pulled out ahead of pas
senger train. Hours on duty, 17." 

The facts : This man had 20 hours' rest before startin~ to work. He 
was on a turn run, and there was no opportunity for him to take rest 
until arrival at Logansport. The men very much prefer returning to 
their home terminal rather than to lay over at Bernice, . where there 
was no opportunity to take proper rest. This occurred in 1901. 

There is nothing· to show that the accident was caused by excessive 
hours. 

At or near Ripley, Ind., September 16, 1901 ; time, dark; estimated 
damage, $2,500. Four _passengers injured, to wit: Fanny Dacosta, 
right forearm sprained, injury slight; William Sherridan, cut near right 
eye, injury slight; Dollie Earell, complained of having head bumped, 
injury slight ; Francis Emmett, complained of having head bumped, in
jury slight. Freight train extra, engine 71, east, and passenger train 6, 
east bound. Passenger train ran into side of freight train, damaging 
passenger cars to extent of $165 ; freight cars; $1,945, and passenger en
gine No. 275; total, $2,500. Accident due to engineman of extra freight 
starting . to pull out of siding ahead of passenger train, account of for
getting that train was on road. This man has had 12 years' experience 
as engineman, J1ad been on duty 17 hours, but had 20 hours' rest before 
starting to work. 

CASE No. 60. 

Statement of cause : " Improper flagging. Hours on duty, 16." 
The facts: 'rhe accident was caused by the failure of the brakeman 

to place torpedoes on the track. He stated that he did not consider the 
use of torpedoes necessary. He had been on duty a little over 16 hours, 
but no claim was made that the accident was caused by excessive hours. 

At or near Marion, Mont., J"uly 6, 1901 ; time, daylight; estimated 
damage, $8,000. Two firemen, .1 conductor, and 1 engineer injured. 
Fireman L. Eaton, head slightly cut, age 26; Fireman I. H. Eller, col
lar bone broken, 33· years; Conductor V. M. Hill, ankle sprained, age 
45 years; Engineer P. J. Nolan, ankle · sprained, age 38 years. Extra 
freight east No. 722 stopped to replace a broken knuckle. Meanwhile 
helper engine No. 725 came up and called in the flagman before th~ 
train and its helper could start. Freight train No. 10, following them, 
ran into their rear, badly damaging 2 engines, 22 cars, and 1 caboose. 
'£here was no damage incurred by fire. The accident was due to im
proper flagging. The brakeman directly responsible for it stated that 
he did not consider the use of torpedoes necessary. This man had been 
on duty from 5.30 p. m. of the day previous until the time the accident 
occurred, 10 a. m. He was a man of 18 years' railroad experience. · 

CAsE No. ·61. 

Statement of cause: "Disobeyed rule respecting open switch. Hours 
·on duty, 20." 

The facts: A work train was standing on track in gravel pit, and 
switch leading from main line was left open. An express train dashed 
through the switch, · resulting in a collision. The responsibility rested 
with the switchman, who failed to follow the rule of the company : 
" Whoevet· opens a switch shall remain at it until it is closed, unless re
lieved by some other competent employee." 

There is not a word of evidence to show how long, the man who left 
the switch open bad been on duty. The record simply shows that the 
engineman, who apparently had had nothing to do with the switch 
being left open, had been on duty about 20 hours; but there is nothing 
to indicate any ~onnection between this and the accident. 

At or near Springfield, N. H., J"uly 25, 1901 ; time, daylight; estimated 
damage, $1,640. One trainman killed, 3 injured. George H. Corliss, 
engineman, killed ; Robert M. Simmons, fireman, slightly injured; George 
Sawyer, enginetnan, ankle sprained; Frank Holbrook, fireman, leg 
bruised. ·work train No. 552 was standing on track in gravel pit, and 
switch leading from main line was left open. An express passenger 
tmin, No. 21, north bound, dashed through the switch, resulting in a 
serious collision. Engines of both trains were Qadly damaged, together 
with a baggage car, caboose car, and a flat car. 

Responsibility for this accident rests with the engineman who was 
killed, the switchman, and telegraph operator. Had they observed the 
rule which reads, "Whoever opens a switch shall remain at it until 
it is closed unless relieved by some other competent employee," the 
accident would not have oecurred. Engineman Corliss had been on 
duty continuously about 20 hours. 

CASE No. 62. 

Statement of cause: "Englneman responsible, not keeping proper 
lookout. Hours on duty, 22." 

'£he facts: This accident occurred in daylight.; nothing to show that 
'the engineer was asleep. He simply failed to approach the station 
with his engine under proper control. Instead of being on continuous 
duty for 22 hours, the report of the company shows that he ha.d 5 
hours of rest within that period. This rest period may have come 
at such time that he had only 8 hours of continuous service. 

At or near Norwich, N. Dak., June 22, 1902; time, dark; estimated 
damage, $400. E. ;r, Jennings, of 'Fargo, passenger, killed; A. H. 
Eckhart, passenger, contusion of back and legs, not serious; F. Martin, 
conductor, slight injuries to bead ; age, 25 years. While freight train 
153, west bound, was standing at Norwich station for the purpose of 
unloading freight, light engine No. 311 ran into rear of same, damaging 
aaboose and one car. There were two passengers in caboose; one wa's 
fatally injured and died shortly aferwards ; the other was slightly 
injured. The conductor was also slightly injured. Engineer of light 
engine responsible for not keeping proper lookout ahead -and has been 
discharged. Had been on duty 22 hours, with 5 hours' rest during 
that length of time. Has been an engineer since 1892. Rules require 
all tmins to approach all stations under control, and responsibility of 
accident rests mainly with following train. Damage to engine, $50; 
damage to equipment, $350. 

CasE No. 63. 

Statement of cause: "Approaching station at too high rate of speed 
to stop after seeing signal. Ilours on duty, 17." 

The facts: There is nothing to indicate that the accident was due 
to o;erwork on the part of the engineer. It was simply a case of 
error of judgment in the use of air brakes. The statement made by 
the company to the Commission was as follows : " No. 14 arrived just · 
south of station and was slowing up to take siding. No. 15 approached 
the station at too hJgh a rate of speed to stop aftet· seeing red signal, 
although the operator had placed a torpedo on the track about 800 
feet from . the station and signaled the engineer to stop. 'l.'be train 

At or near Molino, Fla., June 10, 1902 ; estimated damage, $2,632. 
No one killed or injured. Butting collision between freight train No. 
13, south, consistin_~ of 14 loaded cars (6 with air brakes in service), 
and f1·eight train No. 14, north, consisting of 6 loads and 1 empty 
(6 with air brakes in service). A train order had been given, to be 
delivered to No. 15 at Molino, making a meeting point between Nos. 
14 and 15. No. 14 arrived just south of station and was slowing up 
to take siding. No. 15 approached the station at too high a rate of 
speed to stop after seeing red signal, although the operator had placed 
a torpedo on the track about 800 feet from the station and signaled 
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ran past the station and colUded wfth No. 14, which was almost 
stopped. 

the engineer to stop. The treln ran past the station and collided with 
No. 14, which was almost stopped. Both engines damaged, bodies of 1 
gondola and two box car destroyed, 1 gondola and 1 hopper car 
slightly damaged. Engineer of No. 15 was at fault for approaching 
train-order office with train not under control. He has had 4 years' 

/ experience as engineer. He had been on duty 17 hours and 45 min
. ntes after a lay otr ot 3 days.. 

CASE' No. 64. 

Statement of cause: "Not protected by fia.g. Haul'i! on duty, 15." 
The fact&: There was no connection between the number of hours of 

labor and the cause of the accident. The frei"'bt train (an extra} 
stopped at the water tank with Its caboose standing on a steel trestle 
40 feet high. It was a short distance ahead of the re~lar passenger, 
and the brakeman evidently tigured that his train worud not be there 
to exceed two minutes, so that he would not be taking any chances in 
not flagging the passenger. When the passenger train came around 
the curve where they could see the caboose the brakeman was standing 
on the rear platform with hls lantern in hand. He was afraid to 
leave the caboose for fear the passenger train would catch him r n the 
trestle. He wa wide awake and fully aware of what was : ; on. 
but could do nothing. The passenger train came up and s '- -- ~ the 
caboose and killed him. 

At or near Wild Horse, Colo., February 2, 1902 ; time, 5.215 a. m.; 
moonlight; estimated damage, $1,000. Owen McCarthy, brakeman, age 
35, killed. Employed by this company in such capacity one year. 
Previous record, !) years' experience in like position. Freight train, 
extra, west on main line to take water ; passenger train west No. 3 
ran into rear end freight train, which was not protected by flag. 
Brakeman McCarthy, supposed to have flagged passenger train, was 
in caboose when collision occurred; killed instantaneously. Freight 
train crew on duty 15 hours ; intermission 11 hours elapsed for rest 
between service. No fire caused by collision. 

CAs.E No. 65. 

Statement in tabie: "Carelessness of englneman. Hours on duty, 
18." . 

The facts : This crew left Brainerd at 3.15 p. m., and arrived at 
Spur (75 miles) at 9.05 p. m., 5 hours 50 minutes. They left Spur for 
Brainerd at 9.50 p. m., expecting to make . the return trip inside of six 
hours. They were delayed 3 hours meeting an extra,. which was de
layed on account of another train doubling a hill. There were no 
hotel accommodations whatever at Spur ; all trainmen and enginemen 
preferred to make the double, Brainerd to Spur and return, instead 
of laying over at Spur. This crew had 40 hours• rest before making 
the trip. 

At or near Hackensack, Minn., February 2, 1902; daylight; esti
mated damage, $3,500. None · killed or injured. While extra south 
engine 7 was doubling out of siding, extra south engine 8, doubling 
into Hackensack, colllded with rear of extra 7's train, ditching engine 
8. One U. P. log fiat car totally destroyed; 7 log flats considet·ably 
damaged. Cause, carelessness of engineer engine 8. Engineer engine 
8 employed as fireman on M. and I. May 28, 1901 to June 15, 1901, 
and as engineer June 15, 1901, to February 2, 1902, and was engineer 
on other roads. He was on duty 18! hours when wreck occurred and 
had had 40 hours' rest previous to this trip. 

CASE No. 67. 

Statement of cause: "Disobeyed rule 99 in not properly protecting 
train. Hours on duty. 22." 

The facts : This is: entirely erroneous. The report made· by the com
pany states that the service was n.ot continuous; "there was an inter
val of 5 bourn 17 minutes for rest ; " that is, the run was from Hagers· 
town to Rutherford, 12 hours 42 minutes, then 5 haurs 17 minutes 
rest at Rutherford; then a run of 4 hours 36 minutes from Rutherford 
to Lurgan, where the accident occurred. 

The Moseley tatement simply adds together these three periods, 
taking no note o1. the intervening rest . period. 

At or near Lurgan, Pa., November 9, 1901; time, 3:05 a. m. ; dark ; 
estimated damage, $500. George Bowerd, age 24, brakeman, killed. 
Extra freight, westbound, ran into rear of extra Western Maryland 
freight at Lurgan, damaging the cabin car, which took fire from the 
cabin car stove, causing the destruction of the cabin and one box car. 
The flagman, George Bowerd, was caught in the wreckage, sustaining 
injur.ies which caused his death. Flagman Bowerd was on duty 22 
hours and 35 minutes with an interval of 5 hours and 17 minutes for 
rest. He has been in service since December 29, 1900. Rule !19 vio
lated. 

CAsE No. G8. 

Statement of cause: " Conductor and brakeman. at fault in moving 
train before track was clear. Hours: on duty, .15-'' 

The facts : There is no evidence· in this: case of long hours or over
work; the crew bad two days> rest before starting. 'I he accident was 
entirely due to lack of judgment. The trainmen tried to save perhaps 
thirty seconds of time by pulling up close t() lead; they pulled ahead 
farther than intended, with the result that train was cornered by switch 
engine. -

At or near Helena, Mont., December 1, 1902; time, 7.10 p. m.; esti
mated damage, $500. .L ·o personal injuries. Cars of extra west 17 
cornered in yard. The train set back in yard about fifteen car lengths 
from the lead. Conductor gave instructions to have the train pull up 
close to the lead, and while doing so the train was cornered by cars 
being switched with switch engine. Train should not have moved until 
they had clear track to go. Conductor and brakeman at fault. Con
ductor ten years' experience ; brakeman eleven years' experience as 
switchman and brakeman. Had been on duty 15 hours w1th 2 hours 
intermission. Damage to engine and three cars. 

CASE No. 69. 

Statement of cause: "Brakeman failed to go to far end of ears to 
see that they had cleared. Hours on duty, 18." . 

The facts : There is nothing to show that failure to take proper pre
cautions was due to excessive hours of work. This crew had been on 
wrecking duty, clearing up a wreck. 

The company's report to the Commission gives the :following expla
nation of the cause of . the accident: "Wrecker. crew bad placed eight 
cars. on siding, striking cars which were stan~g on that track, and 
causing _ them to foul main track. Conductor mstructed brakeman to 
go to other end of cars and see that they were in to clea~: properly. 
The brakeman reported that they were. This brakeman is responsible 
for ·failure to go to far end of cars and see that they were cleared." 
This law should not apply to wrecking crews. . 

At or near lloyles, Ala., December 22, 1902 ; time, 4 .25 a. m. ;. e-sti
mated dan1age, $883. Injured: F. A. Woods, engineer, 45 years, bruises 
and abrasions of head. face, legs, and back; C. Harris, fireman, 32 
years, bruises of shoulder, elbow, and side; Bob Green, brakeman, 27 
years, slight bruises of elbow and shoulder. Fref~ht train No. 73, 
south, consisting of seventeen loaded cars (all With air brakes in 
service) was running about 15 miles per hour and collided with slde of 
freight cars which had been pushed out of siding so as to foul main 
track. · Engine of No. 73 was considerably damaged. One box car 
destroyed and two cars slightly damaged. Engineer, fireman, and front 
brakeman of No. 73 were injured. Wrecker crew had placed eight cars 
on siding, strikjng cars which were standing on that track, and causing 
them to foul maln track. Conductor instructed brakeman to go to 
other end of cars and see that they were in to clear properly. The 
brakeman reported that they were. This brakeman is responsible for 
failing to go to far end of cars and see that they cleared. He had had 
three years' experience. The. conductor was also negligent in failing 
to see that brakeman carried out his instructions and failing to assure 
himself that the cars cleared. He has had six years' experience, four 
years as rear-end flagman, but only about ten days as conductor. These 
men had been on duty about 18 hours after 10 hours' rest. They had 
been on emergency duty with wrecker. 

CASE No. 73. 

Statement in table : " I>lagman not far enough out to protect his 
train; discharged. Hours on duty, 16." 

'.rhe facts: '.I'his crew was called at 1.30 p. m., November 27, after 
46 hours previous rest. The accident occurred at o a. m., November 
28, so that he had been on duty less_ than 14 hours. 

At or near Portland, Mich., November 28, 1902 ; time, 5 a. m. ; dark ; 
estimated damage, $700. Injured: Fireman John Dunning, about 25 
years old, arm and shouldet· brulsed jumping off engine. Flagman 
freight train No. 66 was not out far enough to protect his train and 
extra engine No. 80 ran into rear of train No. 5G (freight). Brakeman 
returned to way car of train No. 56 after having been sent out to 
protect by conductor. Brakeman given 60 demerits and discharged. 
In service one year. On duty 16 hours; otr duty previous 24 hours. 

CASE No. 74. 

Statement of cause : " From not being properly protected. Hours 
on duty, 23." 

The facts: This accident was caused by an extra train starting out 
without proper orders. A dense fog P,revailed at the time: They 
stop?ed at Watts Siding to do some sw1tchiu~, and they had JUSt got 
head car cut off when second No. 3 collided with their rear. The freight 
crew had only made a run of 95 miles, and pulled out notwithstand~g 
attention was called to signals by whistle and acknowledged by the 
e.o.gineer. _ 

At or near Watts Siding, Minn .• November 1, 1902; time, 7.12 a. m.; 
daylight ; estimated damage, $4,000. Killed : Charles Golf, conductor; 
J'. C. Congdon, brakeman. Injured : J . W. Ryan, brakeman, lacerated 
wound of scalp; Martin Deg.nan, engineer, hand scratched. Pa sengers 
injured: A. M. McKinnan, hand bruised; R. S. Blachley, hand bruised; 
Andrew Hagan, left leg bruised; Alex. Gagner, bruise below left eye ; 
Maiy C. Adams, right knee bruised; John Senn. finger scratched. In
juries to passengers very slight. Rear-end collision between extra west 
426 and second No. 3 west. Accident happened on main line. waa 
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There is nothing to indicate that any employee was not awake and caused by extra 426 west pulling out of Glyndon between first and 
alert. second sections of train No. 3 without orders; a dense fog prevailed at 

the time. They stopped at Watts Siding to do switching without 
proper protection and they bad just got bead car cut off when second 
No. 3 collided with their rear. Conductor Goff and Engineer Geene, 
of extra west 426, responsible for accident. Had been on duty 23 hours. 
Had bad 36 hours' rest before starting. Both old experienced men. 
Damage to No. 3's engine ; seven cars damaged ; four box cars burned 
after the colLision. 

CAsE No .. 77. 
Statement of cause: " Conductor failed to set switch for siding; 

bl'akeman also failed to make proper effort to stop train. Hours on 
duty, 19." . . 

The facts: An extra engine was putting train away in siding, and 
Devlin, conductor, failed to set switch for mountain siding. The train 
backed down on a gmde cr·ossing, resulting in a collision. All the train 
men were wide awake and on the ground, and the failure of the con
ductor to set switch properly was due to an oversight, which might 
have occurred under any circumstances. 

There is nothing to show any connection between the accident· and 
the hours on duty. 

At or near Penn Haven .Junction, Pa., November 30, 1902; time, 7.30 
p. m., dark; estimated damage, $1,100. No one killed or injured. Ex
tra engine, 604 east, was putting train away in siding, and William C. 
Devlin, conductor, failed to set switch for mountain siding; also failed 
to have his brakemen properly distributed on the train, resulting in 
train backing down on grade crossing and Cenh·al Railroad o.f New 
.Jersey 460 colliding with the same. The investigation also showed 
that .James .r. Neary and Frank Henritzy, brakemen, failed to make 
proper effort to stop the train. These men bad been on duty 19 hours 
30 minutes, after having bad 11 hours 30 minutes rest. William C. 
Devlin had had 13 years' experience; .James .r. Neary, 3 years, and 
Frank Henritzy, 8 years' experience. 

CASE No. 79. 
Statement of cause: " Brakeman failed to turn switch ; train ran in 

on siding. Hours on duty, 19." 
The facts : Rear-end collision, caused by brakeman failing to turn 

switch, throwing the train in on side track and striking the rear of 
freight train. He had not been on continuous duty for 19 hours. He 
had left Galesburg and gone to Quincy, a trip of 8 hours. At Quincy 
be had 3 hours 20 minutes rest, and, returning, had been on duty about 
7 ~ · hours when the accident occurred. 

There is no reason for saying that this failure to properly turn the 
switch wa caused by excessive hours of labor. He bad bad two days• 
rest before going on this trip. 

At Saluda, Ill., .July 25, 1902; time, 7.50 p. m., dark; estimated ·dam
age, $1,000. Slight injuries to five passengers. Brakeman, aged 43, 
bead and right band cut. North-bound freight train No. 68, consisting 
of engine and 48 cars (1,390 tons) pulled in on side track to allow 
passenger train No. 12 to pass. Brakeman was stationed at switch, and 
when the passenger approached switch he signaled train ahead ; when 
too close to avoid it, the engineer of the passenger train (which con
sisted of engine and two coaches, all equipped with air brakes in work
ing order) noticed the brakeman had failed to turn the switch, and train 
ran in on the s iding, striking rear of ·freigbt train, badly damaging way 
car and engine. The brakeman injured was in the way car ; passengers 
all slightly injured. The brakeman at fault; in service 12 years; on 
duty 19 hours after 36 hours' rest. 

CAsE No. 80. 
Statement in table: "Crew went to sleep. Hours on duty, 24." 
The facts : This is an incorrect statement. The crew went on duty 

at 10 p. m. September 4, after 11 hours' rest. They arrived at St. 
.Joseph at fl.30 p . m. and remained there until 6.30 a. m. September 
5-that is, they bad 9 hours for rest and sleep. They left St . .Joseph 
at 6.30 ~. m., and the accident occurred at 2.20 p. m. ; so that they bad 
actually been on duty 7 hours 50 minutes. 

The reason given for the formal statement in the company's report
" On duty, 24 hours," without any ~:eference to the 9 hours of rest
was : " Being under orders, they were allowed full time, and were thus 
reported as having been on duty." 

At or near New Richmond, Mich., September 5, 1902; tim~1 2.20 p. m.,: 
daylight; estimated damage, $390. No one injured or kuled. Extra 
freight. south No. 17 4, collided with second section No. 57 north, engine 
No. 213. Second section No. 57 bad orders to . meet extra No. 174 at 
New Richmond and took siding at that place. They then received an
other order to also meet extra No. 233 south at same place. Train 
crew and engine crew No. 57 (second section) went to sleep and were 
awakened by whistle of engine No. 233. They supposed both extras 
bad passed and started with train and collided with extra No. 174. 
Train crew of second section No. 57 bad been on dut',r about 24 hours 
at time of accident. No personal injuries . . 

CAsE No. 81. 
Statement of cause: "Disobeyed rule 17, train taking siding not be

ing in the clear. How·s of duty, two days." 
.The facts : This is an entire mistake, the result of a mere error in 

transmitting the report. As a inatter of fact these trainmen had only 
been on this run 3 hours 45 minutes at the time of the accident and 
had ample rest prior· to going on the trip. This is all fully explained 
in a letter written by the general manager, W. C. Nixon, to Mr. Moseley, 
of date .January 20, 1903; but, notwithstanding the explanation, the 
table contains the statement that the conductor had been on duty 48 
hours . 
. Whatever negligence there was, was on the part of the engineer. 

Statement of cause: " Engineman at fault ; in going back struck cars. 
Hours on duty, 20." • 

'l'he facts: The train stalled and then doubled, and in going back for 
the rear end of the train the engineer struck the cars. There is nothing 
to show that the hours on duty bad anything to do with the accident. 
The length of the division is 130 miles, and an average of 10 miles per 
hour would consume only J.3 hours. In this case there was an unusual 
number of delays, largely caused by the train having parted and by be-
ing held to meet passenger trains . 

At or near Manvel, Tex., October 5, 1902; time, 8 p. m., dark; esti
mated damage, $2,300. Injuries : C. Hawkins, engineer, foot sprained; 
M. J. Scott, conductor, head injured; .r. Ginn, brakeman, slightly in
jured. Train 36 north bound and train extra south 684. Freight 
train ran into side of freight train on switch; engine 214 damaged 
$250. Six box cars destroyed and three box cars badly damaged. Both 
trains were all air and last inspected on date of accident. Accident 
caused by disregard of rule 17, train taking siding and not being in the 
clear and still having headlight exposed ; should have warned train 36 
to approach meeting point under control. Extra south was going into 
siding when struck by No. 36. M . .r. Scott, conductor, no experience on 
other roads as conductor; one month on this road as conductor ; bad 
been on duty two days at time of accident. C. Hawkins, engineer, 12 
years' experience as fireman and two months as engineer on this road ; 
no experience on other roads. He had over ten hours' rest before going 
on this trip. On duty 3 hours 45 minutes at time of accident. 

No. 82. 

At or near Culmerville, Pa., October 30, 1902; time, dark; estimated 
damage, $350. No injuries. Train, third section 33 south, stalled and 
doubled and in going back for rear end of train struck cars so as to 
cause above damage. Engineer at fault. Six years' experience as en
gineer. On duty 20 hom·s, continuous trip. 

. If this crew bad been tied up at the end of 16 hours, it would proba-
bly have been at a point where they could neither sleep nor get meals, 
and by the time they got to the terminal they would have lost more 
time and have been less fit to go out again than if they bad been al- '', 
lowed to go through, even if it should take more than 16 hours. 

CASE No. 83. 
Statement of cause : "Work train fouled main track without due pro

tection. Rule: ' An inferior train must keep out of the way of a supe
rior train.' Hours on duty, more than 15." 
· The facts : Tb,is accident occurred in 1902, to a work train engine, 

which had been in the shop at Fort Wayne over Sunday for washing out, 
etc. They bad a rest in their bunk car, and went on their regular Mon
day's duty on the work train f rom Plymouth at 7 o'clock in the morning. 
The accident occurred at 5.35 p. m. Monday ; 10 hours 35 minutes on 
duty. Excessive hours had nothing at all to do with the accident. The 
engineman simply overran the clea rance point of the switch leading 

At or near Plymouth, Ind., October 20, 1902; time, dark· estimated 
damage, $500. No injuries. Tmin No. 8 east bound and extr·a work 
train en_[ine No. 313 east bound. Damage, two engines, $487.4i's · track 
$5.54. cause: Work train fouled main track without due protection' 
resulting in a "side swipe.'' Parties at fault in service 15 and 22 years' 
respectively. Engineman on duty more than 15 hours, with less tba:r.i. 
7 hours' rest. Rule : "An inferior train must keep out of the way of a 
superior train." 

from the siding, to the main track, in the dark. 
CASE No. 86. 

i Statement of cause : " Engineman at fault for not stopping when 
1 semaphore was against him, aud not having train under control. Hours 
1 on duty, 19." 

· , The facts : The number of hours on duty had nothing to do with the 
1 accident. " Engineer Burns frankly admitted that when approaching 

I 
crossing he saw an N. P. train passmg over same, and that be also saw 
that semaphore signal was set against him, but thinking that tower 
man would give him the crossing in time to avoid necessity of stopping 
his train he allowed train to drift until too late to stop before going 

1 olt track at derail.' ' 

At or near State Line, Wis., October 21, 1902; time, dark ; estimated 
damage, $2-,200. No injuries. East bound extra freight train No. 1146 
had engine and. nine car~ derailed at Stat~ Line derail switch. Signal 
set against tram but failed to stop. Estrmated damaooe to equipment 
$2,100, and to tra.ck, $100. Engineer J". 1.,. Bt?rns responsible for acci~ 
dent for not stoppmg when semaphore was agamst him and also for not 
having his train under control. He has been taken out of the service. 
Has been engineer with this company three years three months; no 
previous experience as engineer. \Vas on duty 19 hours. 
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Mr. LA FOLLETTE. 1\!r. President, before referring to the 
provisiobs of this bill and the criticisms which have been made 
of its terms, I wish · to have read the telegrams and letters 
wbjch I send to the Secretary's desk. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows : 
PEORIAJ ILL.J January ~10J 1907. 

R. M. LA FOLLETTE, United States Senate, 
Washington, D . a.: 

I am opposed to penalizing· employees for working over hours, as 
advocated by Senators GALLIN"GER and FORAKER. 

· JOHN J. HANNAHAN, 
(b·and Maste1· Brotherhood of Locomotive Firem.m-, and Engineers. 

CLEVELAND, OHIO, Januat·y 9-10, 1907. 
Hon. R. M. LA FOLLETTE, United States SenateJ 

Washington, D . a .: 
The Brotherhood of Railway ·Trainmen is decidedly opposed to the 

propositon to penalize employees for working in excess of hours to be 
designated by Congressional enactment. . The amendments to that end 
are objectionable in every sense and simply intended to embarrass 
the employee and put up to him the enforcement of the law; the pen
alty clearly belongs to the employer who compels him to violate it. 

P. H. MORRISEY, 
G1·ana Master Brothe-rhood of Railt·oad Trainmen. 

Mr. R. M . LA FoLLETTE, 
Washington, D . a . : 

LACROSSE, Wis., January 9, 1907. 

Please use every effort to pass Senate bill 5133 and amendments in 
favor of railroad employees. 

W. J. BARBER, 
Secretary Bt·otherhood Railroad Trainmen. 

ROBT. LA FOLLETTE, 
CHICAGO, ILL., January 10, 1907. 

United "States Senate, WashingtonJ D. a. : 
The general grievance committee Brotherhood of Railway Trainmen, 

rep1·esenting 3,000 members on the Chicago and Northwestern system, 
heartily indorse the proposed legislation relative to restriction- of serv
ice hours for men in train and yard service. 

H. R. FULLER, 

A. F . WHITNEY, ahairman. 

ORDER OF RAILWAY CONDUCTORS OF A IERICAJ 
INDIANAPOLIS DIVISION 103, 

I ndianapolis, Ind., January 7, 1907. 

206 Delatoare avenue NE.J Washington, D . a. . 
1 DEAR SIR: This afternoon a number of conductors, engineers, fire· 

men, and brakemen were culled before the staff officers of the Penn
sylvania lines in Indianapolis, as · employees in train service, to talk 
over the proposed La Follette bill now pending before this session of 
Congress pertaining to the limit of hours on duty and after that time 
requiring ten hours' rest. I can not give you the number of the bUll 
but I ask that you give me two or three copies of this original bll 
and give me your J?ersonal opinion and ·feelings regarding this bilL 
Give me all the advice pertaining to this measure, as I feel that it is 
one of the old tricks .of the railroad officials, of their undermining way 
of trapping the many employees. Before I left this body of men I · 
am glad to say that no steps will be taken until I hear from you in 
regard to this matter. 

Very truly, yours in P . F . 

INTll:R~ATIO~AL BROTHERHOOD' OF LOCOlllOTIVE ENGINEERS, 
BasaltJ aozo., December 8, 1906. 

H. It. FULLER, 
.Legislative Rept·esentative B. of L. E., 

. Washington, D. a. 
DEAR SI..R A..J.''l> BROTHER: The general superintendent of the Colorado 

Midland Railroad has issued a circular asking the men to endeavor to 
defeat the La Follette bill against working railway men more than 
sixteen hours at a time without rest. This bill comes. up for considera· 
tion in the Senate January 10, we understand. The men here are all 
in favor of a law along this ·une being passed. The members of this 
division, however, desire that I find out from you whether this is the 
bill which you are endeavoring to have passed in- our behalf. Thank-

. ing you advance for an early reply, I am yours, fraternally. 

BROTHERHOOD OF LOCO~IOTIVE ENGINEERS, 
GENERAL BOARD OF ADJUSTMENTJ 

Lima, Ohio, December 9, 1906. 
Mr. ·H . . R. FULLER, 

United States Legislati-ve RepresentativeJ 
206 Delaware avenue NE., Washington, D. a. 

DEAR Sm: I would thank you, if it is not too much trouble, if you 
will send me a copy of the sixteen-hour Federal law, now pending action 
of the House, and has passed the Lower House, and comes up January 
10, 1907, for final action. My superintendent has headed a remon
strance against its passage and has handed the chairman of each order 
a copy and asked them to get names of all trainmen to remonstrate, 
setting forth that such a law would be injuriou~ to the emp.loye~s .and 
a 1-eduction in pay. Now, I haven't read the bill, but I thmk 1t IS a 
move in the ri~ht direction. Its passage and enforcement will cause 
the companies r:o get their tr3:-ins over the roads in less t_ime, and no 
crew should be kept on an engme longer than fifteen consecutive hours, 
and this law, I think, if passed will help us out and Lima Division No. 
120 Brotherhood of Locomotive Engineers, insists on its passage; also, 
all engineers on the Lake Erie and Western system-864 miles of road 
and 290 engineers, of which I am ·general chairman, and any informa
tion concerning this law you can furnish me with I will thank you for. 

Thanking you for the many past favors shown us, 
I beg to remain, respectfully and fraternally yours. 

BROTHERHOOD OF LOCOMOTIVE ENGINEERS, 
. FLOUR CITY DIVISION, No. 494, 

MinneapolisJ Minn., Dece-mbet· 19, 1[)06. 
H . R. FULLER, Washington, D. a. 

DEAR Sm AND BROTHER: Just received yours of the 16th in answer 
to my telegram regarding Se;nate bill 5133, and I will say that the in
formation in it will clear up a lot of false statements regarding this 
bill. All that I knew or heard about it came from our railroad officers, 
so you may know which side was shown up. Will be pleased to receive 
further information and instructions when the proper time comes, bu t 
f~~e ;;:n~l the time possible, as it takes time to get these things before 

Fraternally and truly, 

1\!r. LA F OLLETTE. 1\fr. President, such criticism as bas 
been urged r especting this bill, and particularly that made by 
the Senator from Colorado [l\Ir. PATTERSON] yesterday in hjs 
remarks, is made because there is no provision in the bill to 
prohibit men who may have been in service less than sixteen 
consecutive hours again going on duty without having a suffi
cient rest, thus, by working two or more . periods of less than 
sixteen hours each, interrupted by only short intervals of rest, 
virtually defeating the purpose of the measure-. 

I think the criticism of the Senator from Colorado is a just 
one. Provision should be made to meet that criticism. It 
seems to me this can be done ·easily ; and, if no one else offers 
such an amendment, I shall offer one which I believe will meet 
that objection. . 

However, I find on an examination of all the statutes of the 
different States that have enactments upon this subject that 
in every single instance the language used in these statutes with 
respect to this feature is precisely the language of this bill. It 
is manifestly apparent that whoever drafted the substitute pro
vision reported by the committee for the bill which I inh·oduced 
had before him the provisions of the different State enactments 
upon this subject. 

Arizona provides in exactly this language against any railway 
employee who is concerned in the moving of trains from being 
employed more than sixteen consecutive hours, but it makes no 
provision for men who have been employed fifteen and a half 
hours. 

The same is true of the Arkansas statute, which prohibits the 
working of those having to do with the operation of trains for 
more than sixteen hours in succession. The same is true of the 
Colorado statute, the language or' that statute being as follows : 

Act of 1901. 
SECTION 1. No· company. operating a railroad in whole or in part 

within this State shall permit or require any conductor, engineer, fire
man, brakeman, telegraph operator, or any trainman who has worked 
in his re~pective capacity for sixteen consecutive hours, except in case 
of casua).ty, to again go on duty or perform any work until he has had 
a t least ten hours' rest. 

The language of that statute is almost identical with the 
second section of the bill now under consideration. 

l\Ir. DANIEL. Will the Senator allow me to ask him a ques
tion? 

The VICE-PRESIDENT. Does the Senator from 'Visconsin 
yield to the Senator from Virginia? 

l\lr. LA FOLLETTE. Certainly. 
1\fr. DANIEL. The Senator from Wisconsin has made a great 

study of this question, and it .occurs to me to ask the Senator, as 
we ai·e going on at this time, whether he does not think we could 
limit the hours to twelve instead of sixteen? 

1\fr. LA FOLLETTE. I will say to the Senator from Vir
girua that such a provision would impose in many cases un
called-for hardship upon the · railroad companies and upon the 
employees as well. I believe by a very slight amendment to 
the bill under consideration provision can be made for exigen
cies which may arise where the service is cumulative and over
runs the time limit for which men should be expected reasonably 
to be on duty, or where the service is consecutive in its nature· 
and is for a somewhat shorter period than the sixteen hours 
mentioned in the bill. 

1\Ir. DANIEL. If the Senator from Wisconsin will permit, I 
asked him the question because I have traveled on a h·ain 
within the week past where I was informed by the men they bad 
been in continuous service for fifty-three hours. With respect 
to cases in which the employees are allowed to be on trains for 
the time extended, emergency cases, such as those to which the 
Senator is · now directing his attention, I will ask does not the 
Senator think it would be well to provide that for such extra 

1 service the employees should have additional compensation? I 
1 call his attention to that, as he is now preparing his amend

ment. 
Ur. LA FOLLETTE. It has been suggested, 1\fr. President

and I think the suggestion a good one-that if there could be 
imposed upon the railroad companies a requirement for extra 
pay, in excess of the regular pay, for the time· men are com
pelled to work beyond a reasonable ·limit, it would be a most ! 
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wholesome and effective prov1s10n against the overworking of 
men to their detriment and their danger and the- great danger 
of the service. 

Mr. CARTER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Montana? 
· Mr. LA FOLLETTE. Certainly. 
Mr. CARTER. Mr. President, the hour of 3 o'clock has been 

fixed, as I understand, by unanimous consent for a vote on the 
bill and all the amendments then pending. I desire to call the 
attention of the Senator from Wisconsin to the fact that there 
are probably twenty or more amendments to be disposed of, 
and that. inasmuch as no debate will be permitted after the 
voting begins, it would seem quite wise to make some provision 
for debate on the amendments presented before 3 o'clock or 
pending now. I should like, therefore, to inquire if it would 
inconvenience the Senator should I make request for unani
mous consent that we take up tbe amendments for debate under 
the five-minute rule at 1.15 o'clock, thus leaving an hour and 
three-quarters only for debate on twenty-odd amendments? I 
do not wish to interfere with the Senator's remarks, except to . 
suggest the expediency and almost necessity of some such pro-

• vision if the amendments individually are to receive any con
sideration at all. 

Mr. LA FOLLETTE. Mr. President, I will say, in reply to 
the suggestion of the Senator from Montana, that I understood 
the same request to be made yesterday and the ruling to be 
made substantially that no variation of the unanimous-consent 
agreement which had been entered upon the record could be 
made. If I remember rightly, the Senator from Massachu
setts [Mr. LoDGE] submitted such a query to the President, and 
there was such a ruling. I may be wrong about it. 

The VICE-PRESIDENT. The Chair did not so rule. On the 
contrary, the Chair ruled that, in his opinion, the unanimous
consent agreement could be modified by unanrmous consent. 

Mr. LA }fOLLETTE. Then I misunderstood the ruling of 
the Chair. 

Mr. CARTER. Mr. President, even in the absence of the rule 
suggested by the Chair I understand it to be a fact that no 
modification of the unanimous-consent agreement would obtain 
should the Senate agree to regulate the time for speeches prior 
to 3 o'clock. For instance, such agreement would in no wise 
operate to affect the unanimous-consent . agreement any more 
than would the agreement frequently arranged for the interposi
-tion of the Brownsville debate interfere with the vote at 3 
o'clock this afternoon. In other words, I think the Senate has 
complete control of its time and the disposition of the time up to 
3 o'clock, but at that time the unanimous-consent agreement be
comes imperatively operative under the usual usage of the 
Senate. 

Mr. P .ATTERSON. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Colorado? 
Mr. GARTER. If the Senator from Colorado will permit me 

for one moment I will conclude. In tJle light of the holding of 
the Chair on the subject, I renew my suggestion to the Senator 
as to the propriety of taking up the amendments under the five
minute rule in the very near future, because we have but very 
little time ·remaining. 

Mr. L.A FOLLETTE. Mr. President, I have from time to 
time yielded the floor with the expectation that possibly some 
who had proposed ~mendments to the bill would have something 
to offer in support of their amendments. This bill has been the 
unfini bed busine s during this entire session. At any time after 
2 o'clock on any day any Senator who was interested in dis
cussing or debating this bill, or who desired to say anything in 
support of any amendment offered to it, could readily have had 
the floor and the opportunity to do so. 

1\Ir. PATTERSON. Mr. President--
1\Ir. LA FOLLETTE. If the Senator will pardon me just a 

moment, I have observed that in all the debate which took place 
yesterday upon this bill-! will say nothing about my own par
ticipation in it-outside of the time when I occupied the floor, 
the debate was rather in critici m _of the bill than in discus ing 
any of the proposed and pending amendments. I have not felt 
called upon to say anything about these amendments until 
those who have propo ed them and who are in favor of them 
advance reasons for their being adopted. I am unable to re
call a ingle instance in which any Senator who had offered an 
amendment has taken the floor, either ·yesterday or to-day, to 
advance any reasons for tbe amendment offered. 

I do not desire, 1\Ir. President, to occupy the floor to the ex
clusion of anyone who desires to discuss proposed amendments. 
I shall have opportunity probably before 3 o'clock to say some
thing, if I desire, in reply to what may be put forward con-

cerning any of these amendments. I will yi~d the floor a~ 
this time to any Senator who rises to discuss any .pending 
amendment. . 

Mr. CARTER. I again ask that we proceed to consider the 
bill and amendments under the five-minute rule. 

Mr. BEVERIDGE. I call the Senator's attention to the fact 
that the ·senator from Wisconsin [Mr. LA FoLLETTE] just this 
moment declined to agree to that request. I understood the 
Senator from Wisconsin to say, after having given the reasons 
why he could not agree to it, that even while he was on the 
floor he would yield to any Senator who wante-d to say anything 
in behalf of any amendment. · 

Mr. PA'l'TERSON. 1\1r. President--
The VICE-PRESIDENT. Does the Senator from Montana 

yield to the Senator from Colorado? 
Mr. CARTER. I. will withhold the request for unanimous 

consent for the time being, if the Senator from Colorado desires 
to speak. 

Mr. PATTERSON. Mr. President, I am in hearty accord with 
the Senator from Montana [Mr. CABTER], except that'his request 
for unanimous consent does not go far enough. I believe, in 
order that the bill may be perfected intelligently, that the re
quest for unanimous consent should include the voting upon 
amendments as they are offered and discussed. Unless that is 
done when 3 o'clock arrives there -will be a mass of amendments 
offered, and there will be no opportunity for Senators who have 
not been following the discussion to understand the relations of 
the amendments to the bill and the effect of adopting or rejecting 
the amendments. 

I submit, Mr. President, that there is nothing in the way of 
the unanimous-consent agreement going to the extent that I sug
gest. The language of the unanimous-consent agreement, as 
found on the Calendar, is as follows : 

It is agreed by unanimous consent that on Thursday, January 10, 
1907, at 3 o'clock p. m., the Senate will vote, without further debate, 
upon the bill (S. 5133 ~ to promote the safety of employees and travel
ers upon railroads by llmiting the hours of service of employees thereon. 

It says ·nothing whatever about amendments. So that I take 
it that until 3 o'clock we would have the right, under the unani
mous-consent agreement, to perfect the bill by amending it, so 
that at 3 o'clock the \ote may be taken upon the amende-d bilL 
I therefore suggest to the Senator from Montana to amend his 
request for unanimous -consent so· that it will include the propo
sition that the amendments shall IJe voted upon. 

:Mr. BEVERIDGE. After di cussion. 
l\fr. P A'l'TERSON. .<\.fter discussion under ·the five-minute 

rule. 
1\fr. CARTER. Ur. President, I fear that the suggestion of 

the Senator would involve a violation of the existing unanimous
ccnsent agxeement. If the Senator will refer to the Calendar, 
upon which · a statement of the unanimous-consent agreement 
appears, he will find i~ to read : 

It is agreed by unanimous consent that on Thursday, .January 10, 
1907, at 3 o'clock p. m., the Senate will vote, without further debate, 
upon the bill (S. 5133) to --promote the safety of employees and trav
elers upon railroads by limiting the bonrs of service of employees 
thereon, together with all amendments pending or to be offered. 

Under that unanimous-consent agreement the question arises 
whether we can begin by unanimous consent to vote upon and 
dispose of amendments prior to 3 o'clock. I doubt if that -can be 
done without invading the unanimous-consent agreement. I 
would be perfectly willing to extend the request so as to include 
time for brief debate wh~n an amendment is offered. 

I recall an occasion during the lust session of Congress, while 
we were operating under a similar unanimous-consent agree
ment, when Senators were estopped from the slightest explana
tion of either the necessity for or the effect of a proposed amend
ment at the time it was about to be voted upon. The embarrass
ment arising from that situation all Senators relt at the time. I 
believe there should be some slight opportunity for the Senator 
offering an amendment to explain its effect at the moment for 
at least five minutes. The de-bate might be limited to an expla
nation of the Senator proposing the amendment, so that it would 
not extend indefinitely fi-ve minutes for each Senator in the 
Chamber, as the general ru1e would permit. 

Now, if it is agreeable to Senators, I shou1d be glad to modify 
the request for unanimous consent so as to put it in this form : 
That at twenty minutes after 1 o'clock we proceed to debate the 
bill and the amendments under the five-minute rule until 3 
o'clock and that the unanimous-consent agreement heretofore 
given be modified so that the Senator proposing an amendment 
may be permitted five minutes' time when it is about to be voted 
upon in which to explain its effect on the bill as it then stands. 

Mr. BEVERIDGE. I think that both the Senator from l\fon
tana and the Senator from Colorado are correct, except I . do · 
not think the Senator from Montana is correct in supposing that 
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we can not modify a unanimous-consent agreement by another 
unanimous-consent agreement. The Chair having just a moment 
_ago ruled upon the subject~ that of course any unanimous-con
sent agreement can be modified by another unanimous-consent 
agreement, it would be entirely competent for us to agree by 
unanimous consent to begin voting earlier, so far as that is 
concerned-that is, if everybody consented. But if we debate 
this question of unanimous consent very much longer, we shall 
have consumed golden moments which we need for the discussion 
of the amendments. 

I will make a suggestion to the Senator, which I think he can 
get unanimous consent for, that beginning at half past 1 we 
take up the amendments as Senators may offer them, and debate 
them under what you may call the ten-minute rule, because 
there is no fi\e-minute rule or ten-minute rule except as· we 
make it--

Mr. PATTERSON. Under the fi\e-minute rule. 
l\Ir. BEVERIDGE. No; the ten-minute rule, because some of 

the amendments can not be intelligently discussed in five min
utes, while·,_ on the contrary, the great number of them will not 
require much discussion. And after the conclusion of the de
bate on each amendment, we vote upon that amendment, as sug
gested by the Senator from Colorado, and · that we continue in 
that order until all amendments are disposed of, and that at 
that time we vote upon the bill without further debate. 

Mr. TILLMAN. To-day? 
Mr. BE"VERIDGE. Certainly; to-day. 
Mr. CARTER. That would modify the existing· unanimous

consent agreement. 
· Mr. BEVERIDGE. Certainly; and it is competent for us to 

do that. 
Mr. CARTER. I am perfectly agreeable to that. 
Mr. BEVERIDGE. I think that unanimous-consent agree

ment can be had; I do not know. 
Mr. FRYE. Mr. President, it does not occur to me that 

unanimous consent can now be given that votes may be taken 
upon the amendments as they are discussed, becau e the original 
unanimous-consent agreement was a notice to all Senators that 
there would be no voting until 3 o'clock, and then it W"Ould be 
upon the bill and the pending amendments and the amendments 
then offered. So that those Senators who are absent from the 
Senate are entitled to the ad\antage of that unanimous-consent 
agreement. · 

l\Ir. BEVERIDGE. Of course I instantly see the force of thnt 
suggestion, but I had understood the -Chair to hold only a mo
ment ago that any unanimous-consent agreement might, of 
course, be modified by unanimous consent. 

The VICE-PRESIDENT . . That is the opinion of "the Chair. 
The considerations advanced by the Senator from Maine would, 
in the opinion of the Chair, warrant objection by any Senator 
to a subsequent modification of a unanimous-consent agreement 
by unanimous consent ; but they do not affect the question of 
power. 

Mr. BEVERIDGE. '.rhat would amount, then, merely to a 
question, as a practical matter, whether the consideration sug
gested by the Senator from Maine is weighty enough in the mind 
of any Senator to cause him to object to the request for unani
mous consent. I think the unanimous-consent agreement which 
I have suggested can be secured, if it is competent. 

Mr. LODGE. Mr. President, it seems to me the point made 
by the Senator from · l\Iaine [Mr. ·FRYE] is <me that is perfect!y 
unanswerable. We make an agreement to begin to \ote on a 
bill and amendments at 3 o'clock. That is notice to the Sennte 
that there will be no voting before that time. There may be 
many Senators desirous of yoting on this bill who are not pres
ent. It seems to me an obvious violation of the unanimous-con
sent agreement to begin to vote before 3 o'clock. If an objec
tion is necessary, I shall most assuredly make it. 

The VICE-PRESIDENT. Objection is made. 
Mr. BEVERIDGE. In view of the fact that the Senator from 

Massachusetts has suggested that be will make objection, it is 
not necessary to ask for a formal ruling of the Chair. I there
fore ask for this modification of the unanimous-consent agree
ment, because the considerations :;tdvanced by the Senator from 
Colorado and the Senator from Montana are unanswerable. 
·w·e can not vote upon the amendments intelligently UJ}.less we 
hear them discussed immediately before they are \oted on. I 
nsk for this modification of the unanimous-consent agreement
that beginning at 3 o'clock ''"e shall first take up the amendments 
iu the order in which tbey may be offered by Senators, and tbat 
then we shall debate each one of those amendments under thP 
fi\e-minute rule &nd vote on each one separately after the debate 
uvon each shall haye been concluded. I ask for that _modificn
tion of the unanimous-consent ngreement-beginning at 3 o'clock. 
'That answers the objection made by the Senator from Maine. 

I call attention, further , t o the fact that without this modifi
cation there would be not more than two or three Senator s, who 
ha\e been giving very special attention to this bill, who could 
possibly vote understandingly on hardly any of the amendments. 
I ask for that unanimous-consent agreement. 

The VI CE-PRESIDENT . . The Senator from Indiana asks 
t hat the unanimous-consent agreement be modified so that begin
ning with 3 o'clock--

1\Ir. BEVERIDGE.- Yes. 
The VI CE-PRESIDENT. The amendments offered and to be 

offered to the pending bill be taken up and debat d under the 
five-minute rule, and at the conclusion of the debate the amend
ments be voted upon. 

l\Ir. BEVERIDGE: Each amendment; that is rigllt. 
The VICE-PRESIDENT. Each amendment. 
Mr. GALLINGER. I desire to ask the Senator from Indiana 

what he means by each amendment being debated under the fi ve
minute rule? 

Mr. BEVERIDGE. I mean this: As each Senator offers llis 
amendment any Senator will be entitled to discuss the amend
ment for five minutes, until e\ery Senator who desire to do o 
shall have discussed it, and at the end of the discu ion, no 
Senator being permitted to speak more than once, the amend
ment be \Oted upon. 

:Mr. GALLINGER. That is a sufficient answer. There are 
about forty amendments. 

Mr. BEVERIDGE. Yes. 
.Mr. GALLINGER. And each amendment is to be debated 

under the five-minute rule at the pleasure of the Senate? 
1\Ir. BEVERIDGE. Yes. 
1\!r. GALLINGER. It is obvious that under such an arrange

ment we would stay here all night, to say the least, and I 
object. 

Mr. BEVERIDGE. Before the Senator from New Hamp. hire 
objects, I should like to have the opportunity of trying to per
suade the Senator by an observation or two. Of cour e, if it is 
ho11eless to try to persuade the Senator, I will not attempt it. 

But I offer this suggestion: While there are some forty or forty
one or forty-two amendment , it is . perfectly obvious that the 
majority of them will not be debated at all , and upon those that 
are debated not more than three or four Senators would speak. 
Bnt even if what the Senator from New Hamp hire states is 
true, that we might stay here until a late hour at night--

:Mr. GALLINGER. All night. . . 
l\Ir. BEVERIDGE. This bill is of more importance than the 

convenience of Senators; but if the Senp.tor objects, that set
tles it. 
. 1\Ir GALLINGER. I will say that if any modification of the 

unanimous-consent agreement should be reached the modifica
-tion ought to be to recommit the bill to the copJmittee. That is 
what ought to be done. It is manifestly in ncb shape now that 
if we directly vote upon it or amuse our el\es by five-minute 
speeches on it W"e will have a bill that nobody will be satisfied 
with when we come to vote on it. That i my sincere convic
tion: 

Mr. BEVERIDGE. May I ask the Senator from New Hamp
shire whether, if the Senator from 1\Iassachu etts, on reconsider
ation, were willing to withdraw. his objection tb the first unani
mous-consent request (I mean as modified by the Senator from 
l\Iontana-that i · to say, that at half past 1 or at any other 
time we take up the amendments and discuss them and \Ote on 
them), he would agree to it? 

Mr. GALLINGER. The Senator from Massachusetts can an
swer for himself. 

1\fr. LODGE. I do not put my objection on any special ground 
about the time to be con umed or eyen on the point I made 
before as to the notice gi\en to Senators. Unanimous-con ent 
agreements in the Senate must be observed. If they are not, 
they will come to an end. If jt .is to be supposed that unani
mous-consent agreements are to be modified, we shall soon find 
it impossible to get a unanimous-consent agreement. I think 
nothing is more important than the rigidity with which the Sen
ate preserves unanimous-con ent agreements. It is absolutely 
necessary to the tran action and conclus ion of business. I do 
not think we ought to undertake to modify a unanimous-con ent 
agreement if it can pos~:;ibly be avoided, and- I certainly do not 
think we ought to modify it in such a way as to bring on a vote 
before the time set. That, it seems to me, is in absolute viola
tion of the agreement. 

1\fr. BEVERIDGE. I wish to sny in answer, taking just a 
moment, because I do not propose to occupy more of the time of 
the Senate, that I recognize the \ery great weight of what the 
Senator from Massachusetts bas said; and if that rule is going 
to be maintained until it shall become a law of procedure in the 
Senate, it might as well be understood by all of us that hereafter 
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when we make a unanimous-consent agreement about voting it 
must be understood that that agreement is not going to be 
changed by any sub equent agreement. 

l\lr. F RYE. It ne-ver bas been. 
Ur BEVERIDGE. It is '\\ell for all of us to understand that 

hereafter a unanimOus-consent agreement becomes.a law of the 
body. I recognize the great weight of what the Senator from 
l\fassnclmsetts has said. 

Mr. TELLER. Mr. President, I haye never known a unani
mon -consent agreement to be changed in the slightest degree. 
It seems to me the moment we commence changing, that 
moment. the cu tom i · practically of no value whatever. . 

It is quite obvious that this bill is not in proper condition to 
become a law. Nobody knows what it will be when we shall 
have passed upon the amendments. It is very doubtful whether, 
after .we have got through amending it, it will be such a bill 
as we ought to pas . It is an important bill. I want to· vote 
for the principle. I want, in some way, if possible, to compel 
the rnih;oad companies to not overwork their men, and at the 
same time I do not want to do anything that will interfere with 
the proper discharge of the duties which the railroad companies 
owe to the public. . I supposed I would be able to vote for this 
bill, tut I misunderstood the present condition of the bill. I 
may be able to vote for it when the amendments shall have been 
disposed of. I may conclude that I ought to vote against the 
bill. I desire to ay that if I do, I am going to vote against it 

. because it is not a bill suitable, in my judgment, to carry out the 
purpose intended b the bill. 

·Mr. President, this bill ought to haye beep. taken up and there 
ought to have been no nnap.imous consent in connection with it 
that no vote should · be taken upon any amendment prior to 3 
o'clock. The unanimous-consent agreement ought to have been 
confined to the perfected bill. We ought to have had an oppor
tunity· before that time to vote on the amendments. Such ought 
to haye been the agreement, but it is not the agreement. The 
agreement should have been submitted in that way-that we 
might ..-ote on the amendments as they came up and at 3 o'clock 
make :final . disposition of the bill. There is no trouble about the 
rule if it is properly applied. · 

I have said thi merely because it looks to me as if I shall 
have to vote against the bill as it now stands. I desire the 
public to know, and I want the RECORD to show that, so far as 
voting against the bill is concerned, I do not vote against it be
cause I am opposed to the principle, but because I do not believe 
the bill has had proper consideration in order to carry out 
the purpose which on its face, it purports to intend. 

. Mr. TILLMAN. 1\Ir. President, I was called out of the Cham
ber a moment ago when an effort was being made to arrive at 
some workable rule here. It appears to me a very absurd idea, 
which I caught as I came in, that the Senate can not modify a 
unanimous-consent agreement. 

Mr. BEVERIDGE. It can. 
Mr. TILLMAN. It can? 
Mr. BEVERIDGE. There is no question about it. 
Mr. TILL ... !AN. Unless we. can change a foolish custom or 

habit or rule, if we have agreed to one, we had better quit busi
ness. We will not be doing business in a decent or proper 
manner if the Senator proposing an amendment to an important 
measure is deprived of the opportunity to explain what he wants 
to do, and other Senators are deprived of the opportunity of 
showing where the amendment is wnmg, and we are thus denied 
the opportunity to vote intelligently. Otherwise we will kill all 
these amendments, some of them good· and some of them bad, 
without any intelligent understanding of what we are doing .or 
why we are doing it · 

I can not conceive that any Senator here will object to our 
now taking up the amendments and proceeding to their disposi
tion, of course calling the roll of the Senate, so as to give every 
Senator notice to be on hand to vote on the amendments if he 
desires. 

Mr. BEVERIDGE. But the Senator from New Hampshire 
[Mr. GALLINGER] objected to_ that very request. 

Mr. TILLMAN. He did? 
Mr. BEVERIDGE. Yes. 
1\Ir. CULLOlU. 1\Ir. President-'--- . 
The VICE-PRESIDENT. Does the Senator from South Caro

lina yield to the Senator from Illinois? 
Mr. TILLMAN. Certainly. 
1\Ir. CULLOM. I simply wish to inquire if the Senator from 

South Carolina thinks there is any rule against discussing the 
amendments which have been offered? · 

Mr. TILLMAN. But why not ..-ote on an amen~ent when it 
shall have been discussed? 

Mr. CULLOM. Because the unanimous-consent agreement 
does not allow it. That is the only reason. 

Mr. TILLMAN. The Senate can change tl':te unanimous-con-
sent agreement if it sees fit. . 

Mr. CULLOM. Let Senators proceed te discuss the bill ana 
amendments, and the time will come when "We will vote on them. 

Mr. BEVERIDGE. With the permis ion of the Chair, I call 
the Senator's attention to the fact that precise request was 
made, and objection was interposed by the Senator from New 
Hampshire. 

Mr. CULLOM. 1\Ir. President--
1\fr. BEVERIDGE. There is no question of the p()wer of the 

Senn te to change it, as a rna tter of power, · but as the Chair bas 
put it, it is not a question of power. The power exists. It is a 
question whether the colli!iderations presented by the Senator 
from New Hampshire and the Senator from Massachusetts 
ha..-e, in the mind of any Senator, sufficient weight to cause him 
to make an objection. In this instance i.t did with two Sen
ators-the Senator from New Hampshire and the Senator from 
1\Iassacbusetts. There is where we stand. 

1\lr. TILLl\IAN. In other words, we have made a foolish 
agreement, and two Senators object to changing it. . 

.1\.Ir. CULLOM. There is no objection on the part of anybody 
to a Senator discussing the e amendments if he wants to make· 
a speech . on them, and we will vote on them whim the time 
comes. 

Mr. TELLER. l\Ir. President, this is an agreement which is 
binding merely on the honor of the Senate. If I choose at 3 · 
o'clock to take the floor on this · bill and speak for three hours 
there can be no complaint, except that I have violated an old 
and ancient custom here. I could not be brought before the 
Senate and accused of any official impropriety. But in the 
many years I hav-e been here I have never known anybody to 
violate a unanjmous-consent agreement, although I ha,ye known 
Senators to come on the floor and say, " If I had been. present 
the agreement would not have been made; but having been 
made, I will stand by it." I have heard Senators say they did 
not think the construction put upon an agreement by the Chair 
was correct, and yet I have never known a Senator to refuse to 
adhere to the ruling. The moment you begin to modify · these 
agreements there will be an end to them. If we make an im
proper agreement, there is always a way to get out of it. You 
can defeat the bill. You can vote against the bill. You can 
reconsider it and reinstate it. There is a way in which it 
can be done if it becomes absolutely necessary. 

1\lr. President, this bill is not going to become a law at the 
present session·_ of Congress. Everybody knows that. It is 
not now in proper form, in my judgment, and I doubt whether 
in the hour and a half that we have left before we must vote 
there will be opportunity to debate it sufficiently and intel
ligently enot;~gh to put it in form. The friend of the bill is 
the one who always asks unanimous consent to make it the 
order of business and to fix a time for n vote. If the friends 
of the bill ar"e not sufficiently alert to want to complete and 
perfect the bill before ..-oting, they are the people who ought to 
take the responsibility of it. Had I been present and had my 
attention been called to the request, I should have insisted that 
we should be allowed to vote on the various amendments be
fore the hour fixed for the general vote. That is the orderly 
and proper . way. That is what ought to have been done and 
can always be done, and it saves any question such as now 
ari ses. 

Mr. BRANDEGEE. l\Ir. President, is there any request for 
unanimous consent pending? 

The VICE-PRESIDENT. No request is pending. 
l\fr. BRANDEGEE. Would it be in order at 3 o'clock, when, 

under the- unanimous-consent agreement, we are to proceed to 
vote, when every Senator who agreed to the previous unanimous
consent arrangement has had an opportunity to be present, to 
modify the unanimous-consent agreement so that debate may be 
permitted? 

Mr. BEVERlDGE. I wish to say to the Senator from Con
necticut that that is precisely the request which has already 
been made and which was objected to. 

Mr. BRANDEGEE. I did not make the request. I asked 
the Chair if it would be in order to make the request at 3 
o'clock. 

The. VICE-PRESIDENT. In the opinion of the Chair, it 
would be the duty of the Chair to submit such a request to the 
judgment of the Senate. The Chair. is of the opinion that the · 
Senate possesses the power to modify by unanimous consent a· 
unanimoThS-consent agreement. It is merely a question of policy 
whether or not the. Senate will modify its unanimous-consent 
ag~:·eement. 

l\Ir. BRANDEGEE. Then, I will--
1\I~. KEAN. 1\lr. President--
Mr. BRANDEGEE. I belieTe I have the floor, Mr. President. 



~80 CONGRESSIONAL RECORD-SENATE. J ANU.ARY . 10, 

. The VICE-PRESIDENT. The Senator from Connecticut has 
the floor. 

Mr. BR.A..."\'DEGEE. l\lr. President, referring to the amend
ment I proposed last eyening, on page 2 there is a provision-

That any such common carrier, or any of its officers or agents, know
ingly violating any of the provisions of this act, or any employee who 
by any false representation or concealment of fact procures himself to 
be employed in violation of the provisions of this act, is hereby de
clared to be guilty of a misdemeanor. 

That was put in the bill on the theory that if the laboring m·er 
a certain numher of hours was to be a misdemeanor, both the 
employer and the laoorer ought to be subject to the same or 
similar penalties. But on looking over the bill, which is mod
eled largely upon the bill that the committee reported, it seems 
to me that the theory of the bill is that it is a bill to prevent 
common carriers from employing their help more than a certain 
number of hours, and that · the provision which puts a penalty 
upon the employee is not properly ·in the bill or according to the 
theory of the bilL Therefore I desire to modify my amendment 
by striking out the language stricken out with pen and ink in 
the copy which I send to the desk. 

The VICE-PRESIDENT. The Senator from Connecticut .pro
poses a modification of his amendment, which will be stated. 

The SECBETARY. On page 2 of the amendment offered by the 
Senator from Connecticut, in line 18, after the w~rd "act," it is 
proposed to strike out-
or any employee who by any false representation or concealment of 
fact procures himself to be employed in violation of . the provisions of 
this act. 

Mr. BEVERIDGE. 1\Ir. President, I think the valuable time 
that bas been taken up in the discussion of the proposition to 
modify the unanimous-consent agreement has, after all, been very 
well spent, because it is now brought to our attention that from 
custom it has become a practical law that when a unanimous
eonsent agreement to vote has once been made it can not there
after be modified. 

That being true, I wish to give notice that, so far as I am con
cerned, when I am present in the Senate Chamber hereafter I 
shall object to any proposed unanimous-consent agreement for 
the modification of a unanimous-consent agreement, so that 
hereafter when a unanimous-consent agreement is asked it can 
be :fixed in proper terms. 

I wish to call attention to the fact that there is nothing what
ever right now to prevent any Senator who bas an amendment 
to this bill from speaking to his amendment immediately. 

l\Ir. GALLINGER. Of course not. 
l\lr. McCUMBER. I move that the Senate proceed to the 

consideration of the amendments to this bill, allowing each 
Senator to speak not more than five minutes upon any amend
ment, and no \ote to be taken upon any amendment until after 3 
o clock. 

Mr. BEVERIDGE. That is plainly out of order. It is a vio-
lation of the unanimous-consent agreement. 

Mr. ~'ELLER and others. No ; it is not. 
1\Ir. BEVERIDGE. It is. 
Mr. McCUMBER. I insist that it does not modify the unan

imous-consent agreement. The unanimous-consent agreement 
is that we shall proceed at 3 o'clock to vote upon the amend-
ments and upon the bill. · 

Mr. BEVERIDGE. 'l'hat is right. 
1\Ir. l\lcCU:MBER. The motion now is that we divide the 

time, on the basis of five minutes, allowing each Senator five 
minutes tp discuss any amendment that may be offered up until 
3 o'clock. 

1\Ir. BEVERIDGE. That is an admirable motion. 
l\Ir. ~lcC MBER. So as to give every Senator an opportu

nity at least to explain any amendment he may offer. 
l\lr. BEVERIDGE. I understand the Senator from North 

Dakota. I think it is an admirable motion. 
The VICE-PRESIDENT. Will the Senator from North Da

kota please restate his motion? 
Mr. McCUMBER. Be~ore making the motion, I am going to 

ask for unanimous consent. I ask unanimous consent that the 
Senate proceed to the consideration of the amendments to this 
bill, allowing each Senator to debate an amendment not longer 
than five minute , no vote to be taken upon any amendment until 
after 3 o clock. 

Mr. BEVERIDGE. Precisely that request was made tiy the 
Senator from Montana [Mr. CABTEB] half an hour ago, and it 
was objected to. 

The VICE-PRESIDENT. The Senator from North Dakota 
asks unanimous consent that the Senate proceed to the consid
eratfon of the amendments to the pending bill, the debate there
on to proceed under the five-minute n1le, and that no vote upon 
any amendment be taken until after 3 o'clock. 

:Mr. SPOONER. The latter part of that is covered by the 

unanimous-co:::.sent agreement. It could not be changed by mo
tion. I suggest to the Senator that he omit the latter part of 
his motion. 

.Mr. BEVERIDGE. The Senator is asking unanimous con
sent; he is not making a motion. 

Mr. SPOONER. I understand, but he is asking that we pro
ceed under the five-minute rule, and that no vote be taken on the 
amendments until 3 o'clock. 'rile latter part of it is covered by 
the unanimous-consent agreement. 

1\fr. BEVERIDGE. I am in favor of it, but that is precisely 
tbe request mad~ by the Senator from Montana. 

Mr. CARTER. My request was that we proceed under the 
five-minute rule until 3 o'clock. 

Mr. BEVERIDGE. That was the request, and it was ob
jected to. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from North Dakota? The Chair hears none. · 

.Mr. LA FOLLETTE. I wi Il to ask the Senator from North 
Dakota to modify his motion in this respect, that the time be 
di>ided between those wilo are in favor of a given amendment 
and those who are opposed to it. 

1\Ir. McCUMBER. I do not see how it would be possible to 
di>ide the time, because I suppose thel,"e may be many amend
ments . to which there will be no objection, and there may be 
other amendments where all the remarks will be on one side, in 
oppo ition to the amendment, very few supporting it. I think 
we will get the matter--

Mr. LA FOLLETTE. There will be no dispo ition on eitiler 
side to occupy time .if there is no occasion for it. But where a 
large number of amendments have been proposed to a bill and 
have been pending for weeks, and no debate had in favor of 
those am.endments until we draw on to the time of voting on 
the bill-\\ithin an hour and a half of the time when we are to 
\Ote upon it-if those who are in favor of the various amend
ments which have been offered choose to occupy all the time 
they can do so, to the exclusion of speeches in opposition to an 
amendment. 

:Mr. McCUMBER. I do not think any Senator or any number 
of Senators would abuse the privilege of the five-minute rule. 
I think they. would all have an interest in the amendment and 
would confine their arguments so that the time would be prac
tically di>ided among all the amendments. I do not think there 
is any occasion for fear in that respect. I hope tile Senate will 
agree to the request. 

Mr. BEVERIDGE. I should like to ask the Senator a ques
tion. Does he not think that, after all, the amen<l.n:lents might 
receiYe their better proportion of attention, according to their im
portance, by any Senator rising now and speaking on his amend
ment without the agreement for which the Senator asks? 

Mr. McCUMBER. .Any Senator can take up the whole time 
now. 

1\Ir. BEVERIDGE. I '"ill not object to the Senator's reque t. 
I was very much in favor of it in the first place and was sur
prised when it was objected to. But I do not think any Sen
ator would take up the full time or half the time or a ixteentil 
of the time. · 

.Mr . .!UcCUMBER. If he took up a half of it or a quarter of 
it it would destroy the opportunity to <liscu s fully the amend
ments. 

Mr. BEVERIDGE. There are forty amendments, as tile 
Senator from New Hampshire pointed out, and if each Senntol' 
debated for fiye minute the discussion could not be concluded 
within the next hour and a quarter. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from North Dakota? The Chair hears none, and it 
is so ordered. 

l\Ir. GALLINGER. 1\lr. President, I ri e to a parliamentary 
inquiry. 

The VICE-PRESIDENT. The Senator from ~ Tew Hamp.~hire 
rises to a parliamentary inquiry. He will state it. 

1.Ir .. GALLINGER. The unanimous-consent agreement is 
"that on Thursday, January 10, 1907, at 3 o'clock p. m., the 
Senate will vote, witbout further debate, upon the bill (S. 
5133) to promote the safety of employees and traveler uvon 
railroads by limiting the hours of ervice of employee thereon, 
together with all amendments pending or to be offered." 

I desire to ask the Chair whether it would be competent, 
under that a·greement, at the proper time to make a motion to 
recommit the bill? 

I will venture to make one obsenation merely, if the Chair 
will pardon me. 

l\Ir. President, it seems to me--although I anticipate the 
ruling-that a motion to recommit is a vote upon the bill and 
the amendments; that it is a disposition of them for the time 
being. But I await the opinion of the Chair. 



19070 CONGRESSIONAL RECORD-SENATE. 881. 
Mr. NELSON. Mr. President, I rise to a point of order. 
The VICE-PRESIDENT. The Senator from Minnesota will 

state his point of order. 
1\lr. NELSON. This is resorting to a practice, which has pre

vailed Jn the House of Representatives for a long time, of asking 
what are called "parliamentary questions." I do not think that 
practice has ever prevailed in the Senate, nor ought we ·to at
tempt to have any such practice. The Presiding Officer of the 
Senate ought not to be required to rule on a question in advance 
of the time when it legitimately comes up for decision. I do 
not think we ought to institute a practice of this kind, requiring 
the President ·of the Senate to pronounce an opinion on what 
for the time being is purely an academic question and not a 
practical question for immediate decision. · 

Mr. GALLINGER. It is not purely an academic question; it 
is a legislative question, a question of procedure. The decision 
of the Chair on this question might decide ·my action in other 
directions. I submit to the Senator from Minnesota that he 
ha not been as diligent in this matter as he usually is if he does 
not recall a great many instances in which parliamentary in
quiries have been directed to the Chair and courteously an
swered. 

Mr. PATTERSON: Mr. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

rise to the question raised by the Senator from New Hampshire? 
1\:';r. PATTERSON. Yes. I was going to suggest that I know 

of no more complete repudiation of the unanimous-consent rule 
than would be the submission of a motion to recommit, when 
by a vote of the majority of the Senate it would be utterly im
possible to vote at the time fixed for voting. By uanimous 
consent we were to commence voting at 3 o'clock on the bill and 
amendments. 

Mr. CULLOM. Which we will do. 
Mr. PATTERSON. Every argument that I have heard by those 

who object to any amendment of the unanimous-consent ·agree
ment which was adopted has been that it would be like invading 
the holy of holies to change the unanimous-consent rule, even to 
the extent of the dotting of an i or the crossing of a t. Under 
those circumstances, it seems to me that no motion would be in 
order that would take from the Senate the right to proceed un
der the rule which was adopted. I therefore suggest to the 
Chair that such a motion should not be entertained. 

1\lr. NELSON. I wish only to say that in the shape in which 
this question stands the Presiding Officer could not well rule 
on the question now, because the bill comes to a vote at 3 
o'clock by unanimous consent. That is the status of the bill. 
We have agreed to vote upon the bill and pending amendments 
at 3 o'clock under the unanimous-consent arrangement. If at 
that time a motion is made to recommit, it would be subject to 
the ordinary parliamentary rule, and it would be for the Chair 
to say whether it was a departure from the unanimous-consent 
agreement or whether it was in the scope of it. 

The VICE-PRESIDENT. The Chair is clearly of the opinion 
that a motion to recommit under the circumstances suggested by 
the Senator from New Hampshire would be a violation of the 
terms of the unanimous-consent agreement already made. The 
agreement is that "at 3 o1clock p. m. the Senate will vote upon 
the bill, together with all amendments pending or to be offered." 
This clearly contemplates a final disposition of the measure. 
Obviously a recommittal would be inconsistent with such final 
disposition. 

Mr. CARTER. 1\fr. President, I present an amendment which 
will be noted, as I send a memorandum of it to the desk. 

In line 1, page 4, I move to strike out the word "consecutive" 
before the word "hours," and after the word "hours" to insert 
the words, " during a period of twenty-six consecutive hours; " 
and in line 4, page 4, after the word" duty," to insert the words 
" who has been in service sixteen hours during twenty-six con
secutive hours;" so that the bill as thus amended would read: 

That it shall be unlawful for any common carrier by railroad in any 
Territory of the United States or the District of Columbia, or any of 
its officets or agents, to require or permit any employee engaged in or 
connected with the movement of any train to remain on duty more than 
sixteen hours during a period of twenty-six consecutive hours, except 

. when by casualty occurring after such employee bas stat·ted on his trip 
be is prevented from reaching his terminal; or to require or permit any 
such employee to go on duty who has been in service sixteen hours 
during twenty-six consecutive hours without having bad at least ten 
hours for rest. 

Mr. President, I think the amendment cures the defect in the 
bill made apparent by the lucid argument of the Senator from 
Colorado [Mr. PATTERSON] yesterday afternoon. The bill as 
presented and as we were urged to pass it at the last session 
would, according to reasonable construction, regardless of what 
-any State law may be, have permitted the employment of men 
for substantially thirty-odd consecutive hours. This amendment 
will require ten hours of rest during every twenty-six consecu-
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tive hours, and I think in that it responds to the desire and, 
intent of those favoring this legislation.· 

As suggested by the Senator from Colorado yesterday, under 
the bill as it stood the man who had worked sixteen consecu
tive hours \YOuld become entitled to ten hours' rest, and the 
company would be obligated to see that be obtained it; but if 
be bad worked fifteen and a half hours he would not be en
titled to any rest at the expiration of that time, but could again 
be sent out upon a trip and continued for fifteen and a half 
hours longer, or fifteen hours and fifty-nine minutes doubled in 
each period of service, if you wish to make it apply to the utter
most extreme. 

I think there is not within this Chamber, nor was there in 
the Chamber during the last session, a single Senator who did 
not feel that a law should be passed limiting the hours of con
secl,ltive employment by persons engaged in the movement of 
railway trains. There is not a Senator in this Chamber who 
did not feel that it was and is now; if you please, the duty of 
Congress to do whatsoever it may in a constitutional manner 
to lessen the great and deplorable loss of life of passengers and 
railway operatives connected with the operation of trains. But, 
Mr. President, in making the provision I ·think it was and now 
is the commendable desire of all . to guard this legislation in 
such a manner that it will accomplish the purpose intended to 
be accomplished without needlessly and ruthlessly interfering 
with the stupendous business operations of the country. 

We were seriously chided during the last session for desiring 
some time to look the bill over. It was reported here on the 
9th of June. There was no motion made to take it up until the 
-26th of June. We adjourned on the 30th day of June in con
formity with the provisions of a concurrent resolution. Thus 
we bad four days, and all Senators will clearly recall the busy 
time during the last days of the session. The great appropria
tion bills, imperatively requiring disposition, had to be disposed 
of during those four days. 

Now, Mr. President, in perfect good faith, in common with 
other Senators on this floor, ! objected to the consideration of 
this bill in the limited time then at our disposal. I objected 
because the bill required careful consid.eration, and, moreover, 
because in the nature of things it was known that whatsoever 
the Senate might hastily do, the bill could not become a law 
during that session of Congress. The discovery within the brief 
period of the present debate that the bill was fatally defective, 
the admission that the Senator advocating its passage had not 
written it and did not know what it contained, seems to be 
quite sufficient to justify those who objected to its hasty con
sideration during the closing hours of the last session of Con
gress. 

The VICE-PRESIDENT. The Senator's time bas expired. 
Mr. CARTER. I have only one word more. I am in favor of 

the bill, but it must be perfected before I can v.ote for it-that 
is, made as near perfect as fair consideration and proper amend
menta can make it. 

l\Ir. HANSBROUGH. 1\lr. President, I expect to vote for this 
bill. I shall do so, however, with some doubt as to whether it 
will accomplish the purpose for which it is intended. I entertain 
this doubt in consequence of some inquiries which I made during 
last summer and fall of the men who operate railroad trains. I 
did not find any great amount of enthusiasm among the train 
men with whom ·I talked in behalf of the bill as it stood at that 
time. I did find, however, a strong de ire on the part of some of 
the older engineers and conductors with whom I talked in favor 
of a provision in the bill which would make unlawful the move
ment of trains containing tonnage in excess of the registered ca
pacity of the engines hauling such trains. It may not be gen
erally known that all locomotives are registered as to their ca
pacity in point of power by their makers. 

It seemed to me to be such a valuable suggestion that I have 
formulated and offered an amendment, and at the proper time I 
shall ask the Senate to vote upon it. I offered the amendment 
yesterday and Senators will find it in print. \\-'hen the time 
comes to offer it to the bill, however, I shall propose ·some modi
fications. With the permission of the Senate, I will read the 
amendment as I shall propose it then: 

SEc. -. That it shall be unlawful for any interstate railway to move 
any train or trains carrying commodities entering into interstate com
merce containing tonnage in excess of the registered capacity of the en
gine or engines attached thereto. Any officer, agent, or employee of any 
such t•ailway who violates the provisions of this section shall be deemed 
guilty of a misdemeanor and be punished by a fine of not exceeding 
~1,000 for each offense. 

l\Ir. President, the men with whom I conferred on this question 
told me that if they were allowed to proceed with their trains 
without having those trains overloaded they would be able to 
reach their destination without delay and on schedule time. 
For instance, a man starts from an initial point with a !rain. 
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When he get out two or three stations h~ is ordered to attach 
five, ten, or twenty additional cars, and thus he aeq:uires a 
greater amount of tonnage than the engine he is: in charge of can 
haul. So he is delayed,. and getting behind time he is: forced to 
get upon a ·side track in order to let some other train go by, and 
so a Iarge number of freight trains passing over the line are 
thus delayed, to the deh·iment of the traffic o.:t' the entire road. 

The engineers and conductors with whom I talked tell me that 
if we limit the tonnage of the train to the· capacity of the en
gine one-half of the difficulties which are· nrising to-day, and out 
of which questions of car shortage and coal supply come, will be· 
avoided. 

So, 1\.Ir. President, I think the adoption of this. amendment .wi.ll 
go further. toward accomplishing the purpose of the friends of 
the bill, and I am one of them,. than the bill itself.. I believe it 
is a ve1~y essential amendment and should be adopted. 

:Mr. BRAJ\"DEGEE. 1\lr. President, the amendment that l 
offered last night is proposed as a substitute for the bill, and l 
should like to have i:t read at the desk. 

The VICE-PRESIDENT. Th~ Secretary will read the amend
ment. 

The SECRETARY. It is proposed to strike out all after the 
enacting clause of the bill anq. insert = 

That it shall be unlawful for any common can-iell' by railroad in any 
Territory of the United States or the District of Columbia, or any of' 
its officers o-r agents, to require or permit any emplo-yee engaged in Clr 
connected with the movement of any: train to remain in servi:ce mo-te 
tban sixteen eonseeative hours,. except when on account of an emerge-ncy, 
which by reasonable- care. on the part of snch carrier, its officers or 
agents, could n<>"t have been avoided, he- is prevented from reaching his 
terminal; or, except in such emergenc-y, to require & permit any sueh 
employee, having been in service as aforesaid, to go- again into service. 
without having- had at least te-n hours fo"t rest4 

That it shall be unlawful> for any common carrier engaged in inter
state or foreign commerce by rail'road, or- any of its o:ffi.ce-rs or agents, 

. to require or permit any employee engaged in or- connected with the: 
movement of any train by which sueb comm.erce is conducted, or to 
require or permit any employee engaged in or connected with the move
ment of any train by which such commerce- is affected, to remain in 
service mor_e than sixteen consecutive hours, except when on acco-unt 
o.f an emergency, which by reasoimble care ~>n the part of. such common 
carrier, Its officers or agents, could not have been avoided, he is pre
vented from reaching. his terminal ; or, except in· such emergency, to 
require or permit any such employee, having been in service llS afore
said, to go again into· service withe-ut having had at least ten hours 
:!or rest. 

SEC. 2. That any such common carrier, or any 17f its officers or 
agents, kno-wingly violating any of the pro-visions. of this act, is hereby 
declared to be guilty oi a misdemeanor, and upon conviction thereof 
shall be liable to a penalty of not more than $1,000 for- each and every 
suctl violation, to be recovered in a suit or suits to be brought by the 

nited States . district attorney in the district court of the United 
Stutes having jurisdiction in. the locality where such violation sha ll 
ha..ve been committed; and it shall be the duty of such district attorney
to bring such suits upon duly vcerified information be-ing lodged with 
him of such violation having occurred, but no such suit shall be 
brought after the expiration of one year !rom the date of uch viola
tion· and it shall also be the duty of the Interstate Commerce Com
mission to fully investigate all cases of the violation of this act and 
to lodge with the proper district attorneys information of' any sueh 
violatiO-ns as may come to its: knowledge. 

SEc. 3. That the provisions of this act shall not apply to employers 
operating wreck or relief trains. 

Mr. BRANDEGEE. The proposed amendment follows the 
form of the bill as reported by the committee, and, as one of 
the members of the committee who reported the bill, I desire 
to say that I - do not in any way wish to interfere with the 
passage of a proper bill upon this subject. On the contrary, I 
desire to nssist in every possible way to that end. 

Bnt the bill as reported by the committee, ns stated by the 
chairman [Mr. DoLLIVER] yesterday, was not considered very 
exhaustively nor at great length. Nor were there any witnesses 
before the committee, but simply the statement that a simil::tr 
biil bas b en reported favorably by the House committee and 
the representations of the gentlemen who. appeared in behalf 
of the brotl1erhoDd of tra inmen. The bill became so encum
bered.. witb the various amendments. printed in it that I thought 
it would be wise to make a clean, new draft of a bill, so that it 
migllt be conside1~ed as a whole and be coherent. 

I like the 11rovision in the ru:nendment thnt I have offered, on 
tlle first page and in the first l:)ection, which defines what kind o:t' 
an exception may .justify a railroad company in ~ploying a 
man sometimes over the sixteen hours. The exception, as there 
defined is that "on account of an emergency,- which by reason
able c~re on tbe part of sucb carrier " could not have been 
avoided. 

Tll-e rea on \\by I like that in prefe1·ence to the language of 
the till as reported by the committee, which simply used the 
words "cnsualty occurring after the train had started," is that, 
in my juugment, tile word "casualty" is not as s~~ceptible of 
a cor.d~e. \\eH-known, legal meaning a~ the words reasonable 
care!' I IJelie•e that the r easonable care required on the part 
of tbc carrier bas been re-peatedly defined by the courts in the 
case. of pnsser1ger h·:msportntion to be the high-est degree of 
care, an<;~ it would be so considered by the courts in a case where 

the company were_. claiming that it was a proper kind of emer- 1 
gency to exempt them from the oper;:ttions of the law and the 
Government official was claiming that it was not. 

Seeondly, I d() not like the provision in ~e committeee bill, 1 

or at least the proposed amendment of the committee, authoriz 
ing the Inte1·state Commerce Commission to employ ·whatever 
number of inspectors it has a mind tQo employ and incur what- I 
ever expense: it has a mind to incm· in the enforcement of the 
lnw. I beHeve- if it is the duty of the Commission to- enforce the· 
provisions of the· act where co.mplaint Is. made to them, every 
railroad emplo.yee will be an inform-er against the company in 
case of any violation of the law. 

The VICE-PRESIDENT. The Senator's time has expired. 
l\1r. l\IcCUl\IBER. Mr: President, I desire to call the atten~ 

tion of the Senator from Wisconsin [Mr. LA. FoLLETTE:l and the 
Senator from Iowa [Mr. DoLLIVER}, one of whom introduced the 
original bill and the otber of wh{)m. from the same rommittee , 
introduced a substitute. It seems to me that the substitut~ 
more neady meets the requirement witho-ut injury to the tra.tfic 
of the country than any amendm-ents which bave been proposed 
to the original bill. . 

1\fr. BEVERIDGE: Wl;lich substitute does the Senator speak 
of? 

l\Ir. McCUMBER.. The substitute of the Senator from Iowa 
[Mr-. DoLLIVER]. But ' I desire to call the attention of both 
Senators to a condition which, I think,. their bill or substitute 
does not fully meet I have here prepared a section of about 
200 miles of railway on one line running through my State. It 
is a transco.ntinental lin~. There are just an even twelve: 
feeders running from the line, about 15 to 18 miles apart, to. the 
Canadian border. Each one of those is from 50 to 80 miles in 
length and each one of those lines has one passenger train 
daily. The -crew either start at the end of the line, go down to 
the connecting point and return the same day, or they start at 
the connecting point, go to the end of the iine and return th~ 
smne day. This gives daily one passenger service. · 

Now as this is a through -Hn·e, every one of those trains. is 
run with the idea of making connections both with th-e eastern 
and the western lines; and inasmuch as the run is only from 40 to 
80 miles, usuuliy there. is but little time taken in the aetual run 
but considerable time is necessary sometimes to wait for tb~ 
eastern train or for the western train. Even under ordinary 
conditions they must wait a few hours. So the actual services 
under ordinary conditions requires but four or five or six or 
eight hours of run daily, and there is but · one crew to make. the 
run back and forth. · 

Now, Mr. President, we will say that we start at one o.f these 
points at the- end with a crew which. should leave at 6 o'clock 

· and return at 6 o'clock. in the evening. They get down to the 
connection and they must wait five hours, possibly, for a train 
coming from the east to make connections, ·and then they go 
back again. That would take them seventeen hours, or an horn:: 
more than tbe regular time,. and they would have to leave again 
in seven hours. If they got in at 11 o'clock and left at 6 they 
would leave in seven hours instead of having eight or ten hours• 
delay, and yet the time has actually been put in. 

Take the conditions of the roads at the present time. There 
are blizzards almost every day. But outside o.f that, these 

. trains coming East and West have to. meet othe1· trains at St. 
Paul and other large cities, and make connection with the mail 
trains. · 

There are hundreds of -causes for delay irrespective of cas
ualty. For instance, waiting for a train to which you are to 
connect which is itself behind is not a casualty. Necessarily 
tlle crews will have to either stop running their train when 
they get back at the end and :wait twenty-four hours, keeping 
the people, who will not know whether they will get back or 
not, waiting in the several depots twenty-four hours to ascer
tain whether or not they can go on to their destination. 

The amendment which I have prepared. simply -adds after the 
word " hours," in line 8. of the substitute, these words : 

Except, when by accident or unexpected delay of trains scheduled 
to make connectio-n with tb'e train on which such employee is serving, 
he is prevented from reaching his terminal. 

That would cover a dozen cases and cases that are occurring 
almost daily. 

l\lr. BEVERIDGE. l\.Ir. President--
The VICE-PRESIDEJ.NT. Does the Senator from North Da

kota· yield to tbe Senator from Indiana? 
1\fr. :McCUMBER. Certainly. 
Mr. BEVERIDGE. Can the Senator suggest where, if. the 

substitute be not adopted, -he would put that same amendment · 
into the bill? . 

l\fr. l\IcCID1BER. At the proper place. . I do not know where 
it is. I will try to find it. 

Mr. BEVERIDG"E. I am for the amendment 



1907. CONGRESSIONAL -RECORD-SENATE. 8&3 

· The VICE-PRESIDENT. The time of the . Senator from 
- North Dakota has expired. 

Mr. FORAKER. 1\lr. President, I want only a moment. I 
have numerous letters, telegrams, and petitions in respect to the 
pending bill which I have been trying to find an opportunity to 
present. There is not time now to have them read, but I. ~end 
them to the desk in order that they may be filed as pehtwns 
with respect .to this-matter. 

The petitions and· memorials· were ordered to lie on the table, 
as follows : . 

Petit ions of Joppa Lodge, Brotherhood of Railroad Trainmen, 
of Toledo ;. of Lo<;al Division, Brotherhood of Railroad Train
men, of Painesville, and of Lake Shore Lodge, No. 84, Brother
hood of R ailroad Trainmen, of Ashtabula, all in the State of 
Ohio, praying for the passage of the so-called " sixteen-hour 
bill." 

Memorials of sundry citizens of Cambridge, Crestline, Colum
bus, I .. ::mcaster, Cleveland, Alliance, of :r-ocal Di-yision, No. 218, 
Order of Railway Conductors, of Dennison, all m the State of 
Ohio ; of the assistant general manager of the Missouri, Kansas 
and Texas Railway Company, of St. Louis, l\Io., and of sundry 
conductors, engineers, firemen, and brakemen employed on t~e 
Pittsburg division of the southwest system of the Pennsylvama 
lines west of Pittsburg, all of Pittsburg, Pa., remonstrating 
auainst the passage of the so-called "sixteen-hour bill." . 

e.l\Ir. FORAKER. Now, having the floor, I want to give notice 
that I shall not offer the amendment which I gave notice at 
the last session I would offer at the proper time. It is the 
amendment to be found near the top of page 6 of the bill as 
printed with the amendments, the one which provides that if 
an employee should by false representations procure himself to 
be employed longer than sixteen consecutive hours he should be 
liable to a penalty. Since I gave that notic~ I have investigated 
the matter, and I have come to the conclusion as a result of it 
that the system of keeping -an account of the employment of 
men is such upon all properly managed railroads that there is 
no danger of any such imposition as that; and therefore I shall 
not offer the amendment. I give this notice so that if any other 
Senator wants to offer it he may do it. 

Mr. DOLLIVER. 1\fr. President, in common with other Sen
utors I am exu·emely anxious that this bill should pass, but not 
less anxious that it should be perfected and the defects in it 
which are pointed out corrected by appropriate amendment. 

I desire to say that I recognize fully the force of the sug~ 
gestions made yesterday by the · distinguished Senator from 
Colorado [Mr. PATTERSON] in respect to the phraseology in 
which those excessive hours of labor are prohibited, both in the 
bill which was reported from the committee and in the sub
stitute which I suggested the possibility of my offering upon 
the floor of the Senate. It is obviously, whether it be a prac
tical question or not, within a .reasonable interpretation of the 
language of the bill possible to figure out that instead of pro
hibiting excessive hours of labor the language may be so con
strued as literally to authorize it. So I desire the Senate to 
understand· that I fully · appreciate the force of the suggestion 
made by the Senator from Montana [l\lr. CARTER] modifying the 
phraseology as he suggested in the amendment which, I believe, 
he offered, and that so far as I aJil concerned, and I think so 
far as the committee is concerned, it is our desire that this lan
guage be changed as suggested by the Sena~or f~o.~ Montana, 
or in some other way to fully meet . the lucid critiCism of the 
phraseology contained in the remarks made yesterday by the 
Senator from Colorado. 

Mr. LA FOLLET'l'E. l\fr. President, I offer, and ask to have 
read at this time, what I shall propose as a substitute to the 
bill now under consideration. 

The VICE-PRESIDEN'l' . . In the absence of objection the Sec
retary will read the sub!;!titute now proposed by the Senator 
from Wisconsin. 

•.rhe SECRETARY. It is proposed to strike out all after the 
enacting clause and insert: 

Tha t it shall be unlawful for any common carrier by railt·oad in any 
·Territory of t he n ited States O I' the Dis t_rict of Colmpbi~, or any · of 
its office rs or agents, or any common earner engaged m m terstate or 
foreign commerce by railroad, or any of its officet·s or agen ts, t o require 
or permit any employee engaged in or c9nnected wit h ~he movement of 
any tra in to remain on duty more than stxteen consecutive hours, except 
when by casualty occurring afte~· such employee has starteq on .his triv, 
or by unknown casua lty occurrm$ before he sta~ted on his. t np, he IS 
prevent ed from r eachtng his term.mal; or to reql?re or permit any such 
employee who bas been on duty sixteen consecutive hom·s t.o go on dut.Y 
without having bad a t least ten hours for r est ; or to reqUire or permit 
any such employee who ha,s been on duty sL'{teen hours in the aggregate 
in any twenty-four hour period to continue 011 duty or to go on duty 
without having had at least eight hours for rest wit hin such twenty-

fo~rE~.0!t.r r:F~~~~ny such common carrier or any of its officers or agents 
vi~lating auy · of the provisions of this act is hereby declared to be 
guilt y of a misdemeanor, and upon convic!ion ~hereof shall be Liabl_e to 
a penalty of $1,000 for each and every vwlatwn, to be recovered m u 

suit or suits to be brought by the United. Sta~es. di:>tr.ict ll;ttorney in t.he 
district court of the United States bavmg JurisdictiOn m the locallty 
where such violation . shall have been committed.; and it shall be. the 
duty of such district attorney to bring such sruts upon duly verified 
information being lodged with biro of such violation having occurred; 
and it shall also be the duty of the Int.erstate . ~ommerce Commission. to 
fully investigate all cases of th~ violatl~n of this act ~nd ~o lodge with 
the proper district attorneys mformatwn of such VIolatiOns as may 
come to its knowledge. . . 

That to enable· the Commission to execute and enforce the provisiOns 
of this act it shall have the power to employ such inspectors or other 
persons as may be necessary. To enforce the provisions of this .act the 
Commission and its a~ents or employees thereunto du~y. autbonzed .bY 
order of said CommissiOn shall have the power to admrnister oaths, m
terrogate witnesses, take testim~my, and require the pr?~uctio'n of 
books and papers. The CommissiOn may also order .depositiOns taken 
before any officer in any State or Territory of the Umted States or the 
Distt·ict of ·columbia qualified by law• to take the ~arne. . 

'l' he provisions of this act shall not apply to relief or wreck trams. 
1\Ir. DANIEL. ~Ir. President, I offer an amendment to come 

in at the end of the first section of the proposed· amendment. 
Mr. PILES. I ~sk that the first section of the proposed sub

stitute may be again read. . 
The VICE-PRESIDENT. The Senator from Washington asks 

that the first section · of the proposed substitute of the Senator 
from Wisconsin [1\fr. LA FoLLETTE] be again read. 

Mr. BEVERIDGE. I suggest, if it is not disagreeable to any
one, that the entire -substitute be again read. Tho1Jgh I listened 
attentively, I could not hear it all. · 

The VICE-PRESIDENT. The Senator from Indiana requests 
the rereading of the entire substitute offered by the Senator 
from Wisconsin. If there is no objection, it will be again read. 

The Secretary again read the proposed substitute of Mr. 
LA FOLLETTE. 

l\fr. DANIEL. Mr. President, I now ask to have read the 
amendment which I offer, to come in at the end of the first sec-
tion of the proposed substitute. · 

The VICE-PRESIDENT. The amendment will be read. 
The SECRETARY. At the end of the first section of 1\fr. LA 

FoLLETTE's substitute it is proposed to insert the following 
words: 

The extra time served by any employee on account of an emergency, 
as heretofore provided, shall be paid for by the carrier in addition to 
the compensation of the e~ployee for. regular ~ervice. The. rate of 
compensation for extra service shall, m prol!ortwn to the time. con
sumed thereby, be not less than the compensatiOn for regular service. 

Mr. DANIEL. Mr. President, I think that this is a wise pro
vision for two reasons. The first is that it is just to the em
ployee . . When he has perfor,med to the last degree the legiti
mate, legal service for which he was employed, and when by an 
emergency he bas been constrained into an additional service, 
it is but right and just to him that he should receive additional . 
compensation therefor. Second, to have the carrier understand 
that, in the event of casualties or emergencies such as are pro
vided for in this act, it will entail upon him additional expense, 
and that he would have to pay the bill of labor rendered neces
sary thereby, is a wholesome and expedient regulation to keep 
him always notified and upon warning to prevent the occasion 
for such casualties or emergencies. 

1\Ir. BACON. Mr. President, I desire to present at this time 
an amendment, which I shall offer at the proper time and which 
I ask may now be read. Then I shall have a few words to say 
in reference to it. I intend · to offer the amendment to which 
ever one of these measures may be finally agreed upon· by the 
Senate, whether it be the original bill or the substitute. 
. The VICE-PRESIDENT. The amendment proposed by the 

Senator from Georgia will be stated. 
The SECRETABY. It is proposed to insert at the proper place 

the following : 
Pr ovided Tha t the provisions of this act shall not apply to any rail

road company the railroad of which lies wholly within the limits of 
one State. · 

Mr. BACON. Mr. President, conceding the importance of the 
end sought to be accomplished-and no one is more fully in ac
cord with the desire to accomplish the end than I am-to wit, the 
prevention of the employment of operatives upon railroads for 
lenuths of time which may be either burdensome to themselves or 
un;'a fe to the public-conceding that, at the same time I am 
strono-ly of the opinion that this legislation can not be consti
tutio~ally applied to a railroad which lies wholly within the 
limits of. a State. I can not, of · course, go into the constitu
tional argument at this time. I simply desire to say that I 
think not only that it is the particular province of each State 
to determine these matters for itself in the case of a road that 
lies within its own borders, but that each State is entirely com
petent to do so. Speaking for my own State, I am satisfied that 
the legislature of the State will apply the proper remedy when
ever it is shown that ·there is a necessity for remedy in the 
operation of trains ripon railroads which lie altogether within 
the State; and I am not willing that this province of the State 
of Georgia should be invaded and taken away by national l~gis-
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lation. I do not think that there is any power in the General 
Government to do so. 

For that reason I most earnestly favor the adoption of this 
amendment. I trust the Senate will agree with me that pro
vision may be incorporated in such bill as may be finally agreed 
upon by the Senate. 

Now, 1\Ir. President, without elaborating that, 1 avail myself . 
of the opportunity, in the few minutes that are left to me, to say 
that I think this bill is before the Senate in an extremely un
satisfactory and unfortunate position. The Senate, Mr. Presi
dent, has committees for the purpose of perfecting legislation 
in order that the Senate may act advisedly, largely influenced 
by the judgment of the committee. How stands this measure 
before the Senate? The coiDJhittee reports the bill before us, 
which is itself absolutely plastered with amendments, upon 
which we are called to act. The committee, however, may not 
be responsible for that, because it can not prevent other Sen
ators from offering amendments. 

But that is not the serious condition to which I -want to call 
the attention of the Senate. Since this bill has been reported 
to the Senate, during the last hour of its consideration and just 
before we are called upon to determine the question of its 
passage, we have presented to us by three members of the com
mittee-and the three members who are the active representa
tives of the committee before the Senate-three separate sub
stitutes, one by the Senator from Iowa_ [Mr. DoLLIVER], one by . 
the Senator from COnnecticut [Mr. BRANDEGEE], and one by the 
Senator from Wisconsin [1\Ir. LA FoLLETTE], each of them a 
separate substantive proposition. We are called upon to decide 
now which one of these we will adop,t. 

The. VICE-PRESIDENT. The Senator's time has expired. 
Mr.. CULBERSON. ~1r. President, I sympathize with the 

general purpose of this bill, and, so far as I may be able, I intend 
to support the principle it involves. I want to call attention, 
however, to a provision in section 1 of the proposed substitute 
offered by the Senator from Wisconsin [Mr. LA FoLLETTE]. 
After the language affecting the Territories and the District of 
Col~bia it is provided: 

Or any common ca.rri~r engaged in interstate or foreign commerce 
by rallroad, or any of its officers or agents-

Following, then, with the prohibition or the requirement- · 
to require or permit any employee engaged in or connected with the 
movement of any train to rema~n on duty, etc. · 

Now, Mr. President, take, for instance, the State of Texas. 
There is not, I venture to say, a railroad in that State, the ter
mini of which lie wholly within the limits of the State, but is 
engaged to a degi'ee in_ interstate commerce; yet the provisions 
of the substitute offered by the Senator from Wisconsin pro
pose to regulate the hours of labor of employees not alone in con
nection with interstate shipments of fl·eight or the transporta
tion of passengers from Texas out of it into other States or Ter
ritories or foreign countries, but it prohibits a railway company 
from requiring or permitting any employee " engaged in or con
nected with the movement of any n·ain " to labor longer than 
the specified time. So that, as clear as the English language can 
make it, this provision undertakes to regulate the movement of 
trains wholly within the limits of a State, whereas the authority 
of Congress is limited to the regulation of interstate transporta
tion of passengers and freight or transportation into foreign 
cotmtries. Unless the Senator from Wisconsin will accept such 
an amendment as is proposed by the Senator from Georgia [Mr. 
BACON], some of us, although we sympathize with the general 
purpose which he has in view-reaching the safety of passen
gers as well as employees engaged in interstate commerce-it 
will be difficult for us to support such a measure. 

Mr. TILLMAN. 1\Ir. President, will the Senator allow me to 
ask him a question? · 
. The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from South Carolina? 

1\fr. CULBERSON. Yes. 
1\Ir. TILLMAN. Would not the passage by Congress of an act 

that undertook to regulate commerce entirely within the limits 
of a State be unconstitutional, an~ would not the Supreme Court 
so declare? 

Mr. CULBERSON. I think so. I am very sure, Mr. Presi
dent, it would, but it would endanger--

1\fr. TILLMAN. Therefore, the passage of such a law here 
would be an absurdity upon our part. 

Mr. CULBERSON. I think so ; but it would endanger the 
validity of the entire bill. 

Mr. TILLMAN. We would simply be making asses of our
selves. [Laughter.] 

Mr. CULBERSON. Mr. President, to make myself more 
plainly understood, if I can, I want to repeat that there is 
scarcely an intrastate railroad in the United States but what is 

also engaged in interstate commerce. We may regulate the 
movement of interstate freight on those roads, but our power 
stops there. We can no more regulate the movement of intra
state freight by local companies than we can regulate the move
ment of intrastate freight by Federal corporations, such as the 
Texas and Pacific Railway Company:- · 

The VICE-PRESIDENT. The time of the Senator from Texas 
has expired. 

1\fr. CULBERSON. :May I offer an amendment? 
1\fr. KEAN. Let the Secretary read it. 
1\Ir. CULBERSON. Very well; I will ask the Secretary to 

read it. 
The VICE-PRESIDENT. Without objection, the Secretary 

will read the proposed amendment. 
The SECRETARY. In the amendment · offered by 1\fr. LA FoL

LETTE, in line 10, after the word " train," it is proposed to insert 
"carrying interstate or foreign freight or passengers." 

Mr. BEVERIDGE. 1\Ir. J?resident, I think the proposition in 
the proposed amendment of the Senator from Georgia [Mr. 
BACON], as well as the remarks made by the Senator from Texas 
[Mr. CuLBERSON], were in advance completely answered yester
day by the singularly lucid remarks of the Senator from Colorado 
[Mr. PATTERSON]. Nor do I think, Mr. President, that the re
peated decisions of the Supreme Court upon this particular sub
ject leave this question open to further dispute. Where a rail
road is altogether within the limits of a State and still carries 
interstate commerce it becomes an agency of interstate com
merce, and as . such is within the plenary power of Congress to 
regulate interstate commerce and all of its agencies. The rea
son of this becomes apparent when we consider, for example, 
the law ·concerning automatic couplers. If a State road takes 
cars from an interstate road to transport them from one State 
to within the limits of that State or beyond it, it is as much an in
strument of interstate commerce as if the railroad rails them
selves extended beyond the borders of the State. Both Senators 
are very well familiar with the decisions of the Supreme Court 
upon this point which, from the beginning, even before the de
cision in the case of Gibbons v. Ogden down to the present time, 
have repeatedly and increasingly held this to be the case. 

I call the attention of the Senator from Geo1·gia to a decision 
with which he must be particularly familiar, and which en
tirely answers his whole contention. It is the decision in the 
case of "The Daniel Ball" (10 Wallace), where it ·was dis
tinctly held, not by obiter dicta, but in deciding the ca e, that 
where the -boat never left the waters of the State, yet if occa
sionally it carried int~rstate commerce, it became an instl'U!Dent 
of interstate commerce, and as such subject to the absolute 
power of Congress; or to the sn·onger case of "The Montello " 
(20 Wallace), a Wisconsin case, the argument in which, per
haps, was participated in by the distinguished senior Senator 
from that State [Mr. SPOO:NER], where it was held that a boat 
which n·aversed not State rivers only but State canals made by 
the State itself, and which never left the State, but which at 
times carried interstate commerce, was nevertheless an instru-

·ment of interstate commerce, and as such subject to the regula
tions of Congress, although the boat never left the limits of the 
State. 

However, it must be perfectly apparent, Mr. President, that 
no such decisions are required to demonstrate, not only the 
reasonableness, but the necessity of this rule, because if. articles 
of commerce, or passengers, or anything else which enter into 
commerce, are transported beyond the limits of one State to an
other, no matter whether by a railroad whose railroad iron 
c1·ossed the boundaries or whether by a railroad which stopped 
at the State line, nevertheless the commerce goes over the State 
just the same, and that fact, and not the fact of the iron ex
tending across the State boundari~s. is what makes them an in
strument of interstate commerce. 

Further, I call the attention of both Senators to the fact that 
it has been held from the beginning that a boat which never 
leaves the waters of the State, but merely meets boats that do 
pass in and out of the waters of the State, mu t observe the sig
nals required by Congress, although they never carry any inter
state commerce at all, merely because the meeting of boats that 
do carry interstate commerce, if they do not observe the signals 
required by Congress, would be to put interstate· commerce in 
danger. 

Mr. President, it seems to me that these direct decisions, 
which bave been repeatedly held from the beginning, answer the 
contentions advanced by the Senator from Georgia and the Sen
ator from Texas. 

As to the practical question, I have not been able to see, nor 
have I heard it suggested, what danger or injury can come from 
this measure of safety. The Senator from Georgia, in offering 
his amendment, does not offer any practical reason, but suggests 
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merely that it is a legal question of the limitation of the consti-
tutional power of Congress. · 

I was interested in the question asked: by the Senator from 
South Carolina [Mr. TILLMAN], because, of course, if it is taken 
for granted, without examination of the decisions of the Su
preme Court or the reasons upon which they rest, and which 
have continued unbroken from the foundation of the Government 
till now; if you pass a law that is admittedly constitutional 
would be almost--

Tlle VICE-PRESIDENT. The time of the Senator bas ex
pired. 

Mr. HEYBURN. Mr. President, I have for the first time had 
an opportunity of seeing ·in print the substitute proposed by the 
Senator from Wisconsin [Mr. LA FoLLETTE]. I notice that the 
substitute does not contain the objectionable words found in the 
bill as reported. I should seriously object to supporting a bill 
containing the provision that an employee should be liable under 
this penal statute for a violation of the provisions of the statute. 

At the bottom of page 5 of the bill as reported by the committee 
will be found the following words : · 

SEC. 2. That any such common carrier, or any of its officers or agents, 
or employee, knowingly violating any of the provisions of tpis act-

Now, an employee may not .bave either the opportunity or the 
intelligence which will enable him to avoid responsibility under 
this penal statute, and it is not necessary for the purpose--

1\Ir. BRANDEGEE. Mr. President--
The VICE-PRESIDENT. Does the Senator from Idaho yield 

to the Senator .from Connecticut? 
Mr. HEYBURN. Certainly. 
Mr. BRANDEGEE. I wish to direct. the attention of the 

Senntor to the fact that the words " or employee knowingly " 
are not in the bill reported by the··committee, but constitute a 
proposed amendment by the Senator from New Hampshire [Mr. 
GALLINGER]. 

Mr. HEYBURN. That is so explained, but as printed it does 
not so appear. I am just informed by the Senator who intro
duced the amendment that he intends to withdraw it, so that it 
will not be necessary to consider it further. But I want to add 
a word. :No provision of this bill should fix a · responsibility 
upon an employee who bas not or may not have either the in
telligence or the opportunity of controlling the action that would 
result in his criminal liability under this proposed statute. But 
if the amendment is to be withdrawn, it is not necessary to fur
ther consider it. 

Mr. WARREN. Mr. President, it has been stated, and very 
• thoughtfully and well, that the first consideration in connection 

with this measure should be the safety of the passengers travel
ing over the railroads. I think it will be conceded, however, 
that the trainmen take equal chances with the passengers upon 
passenger trains, and that as to freight trains the matter of life 
and death is entirely with the employees. So it seems to me 
that in providing for the good and safety of the employees we 
are providing for the public as well. I would rather hear from 

· the employees upon this subject than from those who may talk 
from a theoretical, sentimental, or an outside point of view. I 
therefore send to the desk and ask to ba ve read, in my time, pe
titions by associations of h·ainmen. 

Mr. HANSBROUGH. Will the Senator from Wyoming per
mit me to ask him a question? 

Mr. WARREN. Certainly. 
Mr. IIANSBROUGH. I desire to ask the Senator if the asso

ciations of trainmen are composed of the men who operate 
the trains-engineers, firemen, and conductors-or whether they 
are dispatchers and superintendents? 

Mr. WARREN. The papers which I present are official 
copies of resolutions passed in meetings of trainmen-conduct
ors, engineers, firemen, etc.-those who actually perform the 
duties of running trains. They are not walking delegates. 

The VICE-PRESIDENT. The Secretary will read as re
quested. 

Tlle Secretary read as follows : 
Whereas a bill has been introduced in Congress, known as the La 

Follette bill, or Senate bill 5133, fixing an arbitrary limit on the hours 
which employees in the transportation department ·of railroads shall be 
allowed to work ; and 

Whereas the employees of railroads have been able to make agree
ments with the managers of said roads regarding the hours which they 
shall be required to remain on duty which are satisfactot·y to both the 
employees and the managers, and solicitous of the' welfare and safety 
of the traveling public ; and 

Whereas although ·accidents have happened where employees have 
been on duty a long number of hours, the number of hours on duty 
are merely an incident connected with the accident and is rarely the 
cause of the accident ; and · 

Whereas the avowed object of this bill is to shorten the trains and 
get them over the road at a higher average rate of speed, and if this were 
true we would give this measure our hearty support, but from our knowl

' ed~e of railroading gained by many years of experience, we know that 
thiS measure if it becomes a law will compel railroad companies to 
&hQl'ten the divisions and increase the tonnage of trains, keepmg us on 

the road nearer the sixteen-hour limit on all runs than is now the case ; 
and · 

Whereas the making of shorter divisions will cause many of the pres
ent terminals to be abandoned; this means financial ruin to many em
ployees who have the savings of a lifetime invested in their homes, and 
will ~:esult in great hardship to the older employees, who must on ac
count of age soon retire from active set·vice ; and 

Whereas on account of our long years of experience in railroad service 
we believe that we are better qualified to judge the result of this meas
ure than men who have never been in the service: Therefore, be it 

Resolved by the State legi.slative committee of the 01·der of Railway 
Oonducto1·s of NebrWJka, in session at Lincoln, Nebr., this 31st day of 
Decembm·, 1906, That we are unalterably opposed to this measure; it 
wonld operate to the detriment of men in train service by increasing 
their expenses and reducing their income with no advantage to the 
traveling public; and be it further . 

Resolv ed, That we cause these resolutions to be spread on the records 
of this meeting, and that the secretary be directed to forward a copy of 
said resolutions to each Senator and Member of Congress from the State 
of Nebraska as a protest against this measure. 

Adopted by the State legislative committee of the Order of Railway 
Conductors in session at Lincoln, Nebr., this 31st day of December, 1906. 

Approved. · 

Attest: 

S. C. MECOMBER, 
North Platte, Nebr., Chairman. 

S. H. HIOHL.AND, 
Alliance, Nebr., Secretat·y. 

:Mr. CULBERSON. llr. President, I rise to submit some ob
servations on the amendment submitted by the Senator from 
Connecticut [Mr. BRANDEGEE] . 

The VICE-PRESIDENT. Another paper is at the desk, pre
sented by the Senator from Wyoming, with the request that it 
be read. 

1\fr. WARREN. As that is very much of the same tone as 
the one just read and is from employees of the Burlington sys
tem, I ask that it may be printed in the RECORD without taking 
the time to read it, so that the Senator from Texas may now 
have the floor. 

· The VICE-PRESIDENT. Without objection, the paper will 
be printed . in the RECORD. 

The paper referred to is as follows: 
PROTEST FROll CHICAGO, BURLINGTO::i A...~D QUINCY TRAIN AND E!S"GINE 

MEN. 

SHERIDAN, WYO •• January 1, 1907. 
Ron. C. D. CLARK, United States Senator, 
Ron. F. E. W.A.R.REN, United States Se1~ator, 
Hon. F. W. Mo~-nELL, Co·ngressman, 

Washington, D. C. 
GENTLEMEN: At a union meeting held .January 1, 1007, of the men 

employed in the train and engine service of the Sheridan division of 
the Chicago, Burlington and Quincy Railroad, .the following resolutions 
were adopted : 

"Whereas it has come to our notice that there Is now pending be
fore Congress and the House of Representatives a bill known as H. R. 
bill 1 671, or better known among us as the 'sixteen-hour bill,: which 
we think has some very objectionable features : 'l'herefore, 

" We hereby respectfully petition our representatives in both Houses 
of Congress that they use every means in their power to modify the 
arbitrary parts of said bill. While we are in favor of a law of some 
kind that will as a rule do away with long hours on duty, we do be
lieve and know that there are circumstances that arise in the handling 
of traffic by railroads that, while strictly speaking, are unavoidable, 
yet' would not come under the exceptions provided for in the bill as it 
now reads. '.rhere are numerous things that might happen to a train 
that is only a few miles from its terminai and perhaps on the main 
line and the time limit might expire before relief could be gotten to 
them. Then, again, a crew might be but a few miles from their home 
terminal and the time expire, when a few minutes perhaps they could 
reach their home terminal, where they could get their rest at home, us 
they should. 

We do not believe, gentlemel!t that you want to make a law that will 
compel a crew 5, 10, or 15 m.i.tes from their home terminal to lay up 
for res t just because the sixteen-hour limit was up ; then when their 
rest was up ron them into their home terminal and double them right 
out again. This would work more of a hardship .on the men than on 
the company. Then, _again, a crew may have had a hard run from their 
home terminal to their terminal away from home, which under the bill 
as proposed would compel them to have ten hours off duty, .as the case 
might be. For example, this crew stands for a good rnn home after, 
say, five or six hours' rest,. which could be reached in, say, six or eight 
hours. We have a run liKe this every day on our division, which has 
been handled to the entire satisfaction of both the railroad company 
and its men, with five or six hours' rest. · 

We think it would te a hardship on the railroad company, but a 
much greater hardship on the men, if the railroad company were com
pelled to keep a crew at these particular points to protect this train 
just because the regular crews on such runs could not get the whole of 
the r equired ten hours off duty. 

Therefore it is resolved at this union meeting that we jointly request 
you to do all in your power to so amend this bill in favor of the rail
roads of this country that unavoidal>le and unforeseen accidents ·be 
excepted in favor of the men; that an hour or two will get them to 
their home terminal be excepted and further in favor of the men wlfen 
a few hours' rest at their terminal away from home will start them 
toward their home terminal, and that the men be allowed to use their 
own judgment as to whether- they are able to go out or not · 

Committee: D. H. Steele, J. G; Wagner, Ralph Richard
son, committee of Order of · Railway Conductors ; 
Harry Pratt, William M. Babl, D. S. Utley, committee 
Brotherhood of Railroad Trainmen ; .1. F. Smith, 
S. A. Gould, H. C. w·ehrs, committee Brotherhood of 
Locomotive Firemen ; 0. D. Sterling, F. P. Conlin, 
C. S. De Lapp, committee Brotherhood of Locomotive 
Engineers. 

Mr. BURKETT. Will the Senator from Texas allow me to 
send up to the desk a telegram to be read in this connection? 
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1\lr. CULBERSON. Certainly. 
l\Ir. BURKETT. Since those resolutions were drawn I have 

recei\ed a telegram from the order of trainmen in Omaha, which 
I should like to ha ye read. 

The YICE-PRESIDENT. The Senator from Nebraska re
quests the reading of a di spatch. The Secretary will read as 
requested. 

Tile Secretary read as follo-ws : 

E . J . . B t:illKETT, Washington, D. a.: 
OMAIU., NEBR., Jantwry 9, 1901. 

0Yerland Lodge, Brotherhood of Locomotive Firemen and Enginemen, 
r equest rom· vote in favor of Senate bill 5133. 

H. E. GRAH .. nr, 
Secretm·y, 1010 South Eighteenth St1·eet. 

1\Ir. CULBERSON. Ir. President, in connection with the 
r emarks I submitted a moment ago I desire to call· the atten
tion of tlle Senate to tile language of the bill as reported from 
tlle committee. I read from page 5: 

'l'o L'equire or peemit any employee engaged in or connected with the 
movement of any train-

Xot any train engaged in any character of commerce, -but
any train in which such commerce i8 hattled, or to requiee or permit 
any employee engaged in or connected with the movement of any train-

No, si r; but-
any train l.Jy which such commerce is affected. 

Tile proposition submitted by the Senator from Connecticut 
[:\Ir. BRANDEGEE]--and I hasten '"ith it because the Senator from 
Wisconsin Pir. LA FoLLETTE] desires to close the discussion
is: 

To require or permit any employee engaged i~ or connected with 
the mo\ement of any train by tchich such commerce is conducted, or 
to require or permit any employee engaged in or connected with the 
movement of any tmin by which such conwterce ~s affected. 

Therefore tlle committee which has reported this measure to 
tlle Senate as -well as the Senator from Connecticut, under
stands that it is without the po-wer of Congress to regulate the 
moyement of trains confined within the limits of a State and not 
JJauling interstate freigllt or passengers or foreign freight or 
passengers. 

l\Ir. LA. FOLLETTE obtained the floor. 
1\Ir . .l\IA.LLORY. I ask the Senator from Wisconsin to yield 

to me for a moment in order that I may offer an amendment. 
Tile VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to tile Senator from Florida? 
Mr. LA. FOLLETTE. To offer an amendment. 
:\Ir. MALLORY. 1\fr. President, I desire to inquire if it is in 

order. to offer an amendment to the amendment? 
Tlle VICE-PRESIDEN'r. It can be offered and remain pend-

ing. 
1\Ir. MALLORY. I desire to present an amendment. 
The VICE-PRESIDE~T. The amendment will be stated. 
The SECRETARY. .A proposed amendment to the proposed 

amendment of the Senator from Connecticut: On page 2 of· the 
proposed amendment, .line 18, after the -word " act," sh·ike out 
the remainder of the section and insert: · 

Shall be deemed guilty of a misdemeanor, and on conviction thereof 
shall be punished by a fine not exceeding $1,000 or by imprisonment 
not exceeding six moo ths. 

1\Ir. L.A. FOLLETTE. 1\Ir. President, the most that could 
happen under the amendment suggested by the Senator from 
Texas and the Senator from Georgia to the substitute which I 
have proposed would be that the court would not bold the stat- . 
ute in question applicable to a train not engaged ·in interstate 
commerce. It is a fact that the substitute ·employs in that re
spect exactly the language of other statutes which have been 
vassed by Congress relatiYe to kindred suqjects, the safety
appliance act being one. 

l\Ir. President, three substitutes have been read with a view 
of being proposed later-one by the Senator from Connecticut 
[Mr . .RB.ANDEGEE], one by the Senator from Iowa [lUr. DoLLI
VER] and one by myself, and yet an examination and com
pari~on of tllese propo ed substitutes with the bill reported 
by the committee will show very little change from the pro
posed bill. The presentation of these substitutes is not a con
fession upon anybody's part that the bill as originally reported 
\vas a fatally defecti\e bill. That bill conforms line by line 
almo t exactly to the statutes of fourteen States which have 
Jeo-islated upon this subject. Those statutes have received ju
di"'·ial consh·uction; those statutes haye been tested by experi
ment and e:q)erience. I desire also to call attention to tlle fact 
tlwt the petitions which haye been presented to the Senate 

·come very largely from the people interested, and, so far as the 
employees are concerned, are in favor of legislation similar in 
cilaracter. 

The only modification "'hich the substitute proposed by me 

would make in the bill as reported would be to except from the ' 
operation of the statute cases of excessive hours of labor arising . 
because of casualties the knowledge of which -was not in the 
possession of the railroad company at the time the employee 
entered upon his service and for casualties that occurred before I 
as ·well as for casualties that occurred after he had entered upon · 
such service. 

Besides prohibiting more than sixteen consecutive hours of 
service, my substitute provides that no employee engaged in . the 
movement of trains shall be required or permitted to serve more 
than sixteen hours within any twenty-four-hour period, whether 
the service be consecutive or otherwise, without a reasonable 
a llowance of time for rest. 

.At the last session it required ten roll calls, and several hours 
of filibustering tactics bad to be contended against before it 
was possible to secUI'e fo.r this bill a place upon the Calendar 
where it could · have consideration of the Senate. Even then 
.the matter of securing a vote upon it was delayed, and it was 
only after four days of these proceedings that an agreement 
\vas finally secured. fixing the time at which a vote would be 
taken upon the bill. 

The necessity of legislation upon this subject need not now 
be urged; although it was argued when this bill first came up 
for consideration tllat it was "paternalistic," a "mischievous 
bill," and that no such legislation wa~ necessary. That argu
ment is not made now. It is conceded that it is necessary. 
The death roll and the roll of the injured as they grow fi;om 
year to year have impressed that upon everybody. · Within the 
last five years the number of killed and injured railroad em· 
ployees and passengers has increased over 70 per cent. Within 
the last five years 277,475 have been .killed or injured by the 
railroads of this country, almost .as many people as constitute 
the population of this great national capital. 

I believe, sir, that legislation of this character ought to be 
adopted. If there should develop imperfections or defects whicll 
have not been provided for in the proposed substitute, they can 
be taken care of in conference. 

The VICE-PRESIDENT. The hour of 3 o'clock baying ar
rived, the Secretary will read the committee amendment. The 
Chair would suggest to the Senate that confusion may be avoided 
if Senators will address their amendments to the reprint of the 
bill ordered on the 8th of January. There are a number of 
prints. The print from which the Secretary will read is the re· 
print of January 8. 

:Mr. BACON. I rise to a parliamentary inquiry. 
The VICE-PRESIDENT. The Senator from Georgia will 

state his parliamentary inquiry. · 
Mr. BACON. As I understand, there are now before the Sen· 

ate the original bill and three substitutes. I desire to ask the 
presiding officer if it is not the intention to take up each one of 
those separately for amendment, and when one has been per
fected that it shall be laid aside in order that another may be 
taken up, to go through the same process, so that after each of 
the four different propositions has been perfected by its friends 
the Senate may choose between them? 

The VICE-PRESIDENT. The Chair understands the rule to 
be to consider first the committee amendment. The friends of 
the amendment may perfect it by amendments before the Senate 
proceeds to consider the substitutes which may be offered. .And 
,..,hen the proposed substitutes are offered they may be perfected 
in the same mrtnner. 

l\Ir. BACON. In other words, after the original has been per
fected it will be laid aside and the several substitutes will be 
taken up in their order? 

1\Ir. W .A.RREN. Mr. President, a parliamentary inquiry. I 
should like to inquire, so as to be advised definitely, whether a 
motion to recommit is in order now, or will be at any time dUI'
ing the consideration of this measure? 

'l'he VICE-PRESIDENT. The Chair is of the opinion that a 
motion to recommit would be in contravention of the distinct 
language of the unanimous-consent agreement. 

1\Ir. W .A.RREN. The rule of the Chair being that the unani
mous-consent agreement bars the entertainment of the motion 
to recommit? 

The VICE-PRESIDENT. If that question should be pre
sented in the progress of the consideration of the bill, the Chair, 
according to his present opinion, would so hold. The Secretary 
will read. · 

1\Ir. MONEY. Excuse me, Mr. President; I did not hear ex
actly what the Chair said. I am anxious to know the decision 
on that point. What was the decision of the Chair? 

The VICE-PRESIDENT. The Chair, in answering the Sena
tor fron:i Wyoming, stated his opinion to be that a motion to re
commit now or later would be in contravention of the unani
mous-consent agreement. 
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Mr. MONEY. I beg pardon, Mr. President; what was the de

cision of the Chair? That is the inquiry. 
~be VICE-PRESIDENT. The Chair does not unders~and the 

Senator from Mississippi. 
Mr. MONEY. I think I was not understood. 
The VICE-PRESIDENT. The Chair did not hear the Senator 

from Mississippi. 
Mr. MONEY. My question was, What was the decision of 

the Chair? 
The VICE-PRESIDENT. The Chair has rendered no deci

sion, bllt stated that, .according to his present opinion, if the 
que tion should be presented for his decision, he would hold 
that :a motion to recommit was out of order. 

The Secretary will state the amendment of the committee. 
The SECRETARY. The committee amendment proposes to strike 

out all after the enacting clause and insert the following, printed 
in italics, beginning on page 3, line 24: 

That it shall be unlawful for any common carrier by railroad in any 
Territory of the nited States or the District of Columbia, or any of 
its officers or agents, to require or permit any employee engaged in or 
connected with the movement of any train to r-emain 'on duty more than 
sixteen consecutive hours, except when by casualty occurring after such 
employee has started on his trip he is prevented from rea-ching his 
terminal; or to require or permit any such employee to go on duty 
without having had at least ten hours for rest. · 

That it shall be unlawful for any common carrier engaged iu inter
state or foreign commerce by railroad, or any of its officers or agents, 
to require oT permit any employee engaged in or connected with the 
movement of any train in which such commerce is ba.uled, or to require 
or permit any employee engaged in or connected with the movement of 
any train by which such commerce is lifl'ected, to remain on duty more 
than sixteen consecutive hours, except when by easuatty occurring after 
·such employee has started on his trip he is prevented from reaching his 
te1·minal ; or to require or permit any such employee to go on duty 
without having had at least ten hours for rest. 

SEC. 2. That any such common carrier, ·or any of its officers or agents, 
violating any of the provisions of this act, is hereby declared to be 
. guilty <>f a misdemeanor, a.nd upon conviction thereof shall be liable to 
a penalty of $1,000 for each and every such violation, to be recovered 
in a snit or suits to be brougilt by the United States district attorney 
in the district court of the United .States having jUTisdiction in the 
locality where such violation shall have been committed ; and it shall 
be the duty of such district attorney to bring such suits upon duly 
verified information being lodged with him of such violation having oc
curred ; and it shall also De the duty of the Interstate Commerce Com
mission to fully investigate all cases of the violation of this act and 
to lodge with the proper -district attorneys information of any sueh vio
lations as may come to its Jmowledge. 

During the reading of the amendment, 
1\Ir. CULBERSON. A point of order, Mr. President. 
The VICE-PRESIDEJ\~. The Senator from Texas will state 

his po-int of order. 
1\Ir. CULBERSON. Tbe Chair suggested that we follow· _the 

reprint of January 8, 1907. The Secretary does not seem to be 
reading from that print as we have it here .. 

Se\eral SENATORS. Yes. 
1\Ir. BEVERIDGE. He is reading the committee amendment 

fu• t. 
.Mr. TILLMAN. He ls reading nothing but the italicized por

tion. 
Tile VICE-PRESIDENT. The Secretary is reading the com-

mittee amendment, which appears ·in italics. · 
The reading of the amendment having been concluded, . 
The VICE-PRESIDEN'.I'. The question is on agreeing t.o the 

amendment of the committee. 
Ir. TELLER. Is it not proper to take up the amendments 

to tJJe amendment? . 
'l'he VICE-PRESIDENT. The bill is in the Senate as in Com

mittee of the Whole and open to amendment 
1\Ir. GALLINGER. I offer the amendment found Qn page 4, 

lines 5 to 8, inclush-e. 
The VICE-PRESIDENT. The Senator from New Hampshire 

propGEes an amendment, which will be stated. · 
The SECRETARY. On page 4 of the bill, beginning in line 4, 

strike C!Ut the '\VOrds " casualty occurring after such employee 
h a started on his trip " and insert " una voidable accident, or 
act f God, or resulting from a .cause not known to the carrier 
or its agent in charge of such employee at the time he left the 
term inal." 

The VICE-PRESIDENT. The question is on agre~ing to the 
-amendment to the amendment. 

The amendment to the amendment was agreed to. 
. 1\Ir. TELLER. Is that the only amendment we are to vote on? 

My copy of the bill appears to haye several. 
The VICE-PRESIDENT. They have not been offered. They 

are printed in the bill, but it is .necessary for Senators desiring 
that their proposed amendments shall be considered to offer 
them from the floor. 

1\Ir. GALLINGER. I move, on page 4, line 17, to strike out the 
words " for rest " and insert " off duty." 

The amendment to the amendment was agreed to. 
l\1r. McCUMBER I move to insert, after itbe word " ter-

·' 

mina.l," in line 8, after the amendment which has just been 
.adopted, the words : 

Or except when by accident or unexpected delay of trains scheduled to 
make connection with . the train on which such employee is serving, he 
.is _prevented from reaching his terminal. 

Mr. BEVERIDGE. Accidental delay .of trains? 
Mr. McCUMBER. I '\Viii ask to have it read. 
Mr. GALLINGER . . I would suggest that the amendment hav· 

ing been adopted in Committee of the Whole, it can not be fur
ther amended until the bill gets into the Senate. · 

l\lr. 1\IcCUl\fBER. I am simply inserting it now as a part .of 
the original amendment, to come in after the amendment of the 
Senator from New Hampshire. 

Mr. GALLINGER. Oh! 
Mr. McCU.l\fBER. It does n-ot interfere with the Senator's 

amendment. 
'l'lle VICE-PRESIDENT. The amendment proposed by the 

Senator from North Dakota will be stated. 
The SEcRETARY. After the last word in the amendment 

offered by the .Senator from New Hampshire [Mr. GALLINGEB.l, 
the word "terminal," on page 4:, line 8, it is p~oposed to. lnsert: 

Or except when by accident or unexpected -delay of trains scheduled to 
make connection with the train on which such employee is serving, he 
is pr:evented from reaching his termi.nal. · 

The amendment t-o the amen-dment was agreed to. 
l\Ir. GALLINGER. On page .5, line 15, I move to strike out 

the words "for rest" .and insert "off duty," an amendment sim
ilar to the one heretofore adopted. 

The amendment to the amendment was .agreed to. 
1\Ir. CARTER. I call up the, amendment heretofore offered, 

to be in erted on page 4. 
The VICE-PRESIDENT. The Secretary will state tire 

amendment proposed by the Senator from Montana . 
The SE-CRETARY. On page 4, in the committee amendment, 

line 3, after the word "sixteen," it is proposed to strike out 
the word " consecutive;" and after the word " hours," in line 
4, to insert "during a period of twenty-six consecutive hours;" 
also, in line 16, after the word " duty," to insert •• who has been 
ln service sixteen hours during twenty-six consecutive hours." 

Mr. PATTERSON. How will that part of it read? 
The VICE-PRESIDENT. The Secret.ary will read that por· 

tion as it will read if amended. 
The Secr·e.tary read as follows : 
That it shall be unlawful for .any common carrier by railroad in any 

Territory of the United States or the District of Columbin, or any of 
its officers or agents, to require or permit any employe~ engaged in or 
connected with the movement of -any train to reiiUl.in on duty more 
than sixteen hours duTing a. period of twenty-six consecutive hours, 
except when by unavoidable accident, or act of God, or resulting from 
a cause not known to the carrier or its agent in charge of such em
ployee at the time he left the terminal, or except when by accident 
or unexpected delay of trains scheduled to make connection with the 
train on which such employee is serving, he is prevented from reach
in o- his terminal, or to require or permit any such employee to go on 
duty whe has been on duty sixteen hours out of twenty-six consecu-
tive hours without having had at ·least ten hours off duty. . 

Too VICE-PRESIDENT. The question is on agreeing to the 
ame:adment proposed by the Senator from Montana. 

Mr. PATTERSON. On that I call for the yeas and nays. . It 
seems to me to be the crucial proposition. · 

The yeas and nays were not ordered. 
1\Ir. PATTERSON. May I ask a parliamentary question? 

Did I understand the Chair to declare the · amendment carried? 
The VICE-PRESIDENT. The Chair had not announced his 

decision upon the question. . · 
.l\lr. TILLMAN. The yeas and nays have be~n ordered, I 

understand. -
The VICE-PRESIDENT. The yeas and nays have not been 

ordered, one-fifth of the Senators present not having demanded 
a roll call. • 

Mr. TELLER. I should like. to have the ruling of the Chair 
as to whether the amendment is carried or not. 

The VICE-PRESIDENT. The Chair is going to put the ques
tion again. The question is on agreeing to the amendment 
proposed by the Senator from Montana [Mr. C.A.R'l'EB.]. 

The a.mendm.ent was agreed to. 
Mr. GALLINGER. On page 7, lines 11 to 14, inclusive, I 

move the amendment that is found in the bill . 
The VICE-PRESIDE?ilT. The amendment will be stated. 
The SECRETARY. On page 7, line 11, insert the following 

proviso: 
Provided, That the provisio.ns of this act shall not apply to crews of 

wrecking <>r relief trains. 
Tile VICE:PRESIDENT. The question is on agreeing to the 

amendment which bas just been read. 
The amendment was agreed to. 
Air. CARTER, In order to 'perfect the amendment adopted 
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on my motion some moments ago, I move that tlle words in
serted after " hours," in line 4, be likewise inserted after the 
\Yonl " ·ixteen," in line 8, page 5, striking out the word " con
secuti"re." The first portion of the section, it will be observed, 
relates to tbe Di ·h·ict of Columbia and the Territories and the 
second portion to interstate commerce. 

~lr. GALLINGER. No debate. 
:llr . . KE . .AN. Debate is not in order. 
::\Ir. CARTER. Debate is not in order. 
Mr. BEVERIDGE. 'l'be Senator's amendment, then, proposes 

to make it uniform? 
Mr. GALLI~GER. No debate, 1\I.r. President. 
'l'Ile VICE-PRESIDENT. -The amendment proposed by the 

Senator from Montana will be stated. . 
The SECRETARY. On page 5, line 8, before the word "-hours," 

sh·ike out the word " consecutive,',. and after the word " hours " 
insert "during a period of twenty-six consecutive hours." 

The amendment was agreed to. 
l\Ir. CARTER. I also offer an amendment ·to come in after 

tbe word " duty " in line 15, in the second portion of the section. 
'Ihe SECRETARY. On page 5, line 15, after the word "duty" 

insert "who has been in service sixteen hours during twenty
six consecutive hours." 

The amendment was agreed to. 
l\fr. GALLINGER. I move the amendment that will be found 

in lines 15 to 18, page 6, in the printed bill. 
The VICE-PRESIDENT. '.rhe Secretary will state the 

amendment. " 
The SECRETARY. On page G, line 15, after the word " oc

CUlTed," insert: 

laid aside and then offer it successively to each of the substi
tutes. 

Mr. SPOONER. Offer it in the Senate. 
Mr. BACON. I will adopt the suggestion which bas just been 

made and which had not occurred to me. I will offer it in the 
Senate. So I will withhold it for the present. 

The VICE-PRESIDENT. The Senator from Connecticut [1\fr. 
BRANDEGEE] offers a substitute which will be read. 

The SECRETARY. It is proposed to strike out all after. the en
acting clause and insert:· 

Tl~at it shall be unlawful for any common carrier by railroad in any 
Te1:ritory l,)f the United States or . the District of Columbia, or any 
of 1ts officers or agents, to require or permit any employee engaged in 
or connected with the movement of any train to remain in service more 
than sixteen consecutive hours, except when on account of an emer
gency, which by reasonable care on the part of such carrier its officers 
o~· agen~. could not have been avoided, he is preven~ed from reaching 
h1s termmal; or, except in such emergency, to requ1re or permit any 
such employee, having been in servicf! as aforesaid, to go again into 
service without having been at least ten hours for rest. 

That it shall be unlawful for any common carrier engaged in inter
state or foreign commerce by railroad, or any of its officers or agents 
to require or permit any employee engaged in or connected with the 
mov~ment of an:y train by which such commerce is conducted, or to 
reqmre or permit any employee engaged in or connected with the 
movement of any train by which such commerce is affected, to remain 
in service more than sixteen consecutive hours, except when on account 
of an emergency, which by reasonable care on the part of such common 
carrier, its officers or agents, could not have been avoided, be is pre
vent~d from re~ching his terminal; or, e:rcept in such emergency, to 
reqmre or permit any such employee, bavmg been in service as afore
said, to go again into service without having had at least ten hours . 
for rest. 

SEc. 2. That any sucll. common carrier, or any of its officers or agents 
knowingly violating any of the provisions of this act is hereby declared 
t? be guilty of_ a misdemeanor, and upon conviction thereof shall be 
llab1e to a penalty of not more than '1,000 for each and every such 

But no such suit shall be brought after the expiration of one year violation, to be recovered in a suit or suits to be brought by the 'united 
from the date of such violation. - States district attorney in the district court of the United States hav-

The amendment was agreed to. 
1\fr. DANIEL. I move the following 

of the first section. · 

ing jurisdiction in the locality where such violation shall have been 

amendment at the end . committed ; and it shall be the duty of such district attorney to bring 
such suits upon duly verified information being lodged with him of 
such violation having occurred, but no such suit shall be broul$ht after 

Tile SECRETARY. It is proposed to insert at the end of section 
1 the following : 

The extra time served by any employee on account of casualty or 
emer~ency as hereinbefore provided shall be paid for by the carrier, ·n 
additwn to the compensation of the employee for regular service. The 
rate of compensation for extra time served shall, in proportion to the 
time consumed by regular service, be not less than the rate of com
pensation thel'efor. 

Tile VICE-PRESIDENT. The question is on agreeing to the 
amendment propo ed by _the Senator from Virginia, wqich has 
just been read. [Putting the question.] The noes seem to han! 
it. The noes have it. 

l\Ir. DANIEL. I ask for the yeas and nays. 
The yeas and nays \Yere not ordered. 
'l'he VICE-PRESIDENT. The amendment stands rejected. 
l\fr. GALLIXGER. I offer as section 5 the amendment which 

I send to tile de k. 
Tile SECRETARY. It is proposed to insert the following as an 

additional section : 
SEc . 5. That nothing in this act shall be construed to prohibit or in 

any way interfere with the employment, with their consent, of men 
whose hours of labor are affected herein, upon runs, single or turn, 
which, in the reasonable judgment of the officers of the. respective. rail
roads and of the men so employe<}, can be completed, m the ordmary 
course of business of the carrier, within sixteen hours. 

l\Ir. BEVERIDGE. Let the amendment be read again, unless 
it is in print. 

l\Ir. GALLil\GER. It bas been printed. 
l\Ir. WHYTE. Uay I a k that the amendment be read again? 

There is so mu b confu ion in the Chamber that I could not 
bear it. · 

Tile VICE-PRESIDENT. Tbe amendment will be again read. 
Tile Secretary again read the amendment. 

· The VICE-PRESIDENT. Tile question is on agreeing to the 
amendment propo ed by the Senator from New Hampshire, 
which bas just been read. 

Tile nmendment was rejected. 
::\Ir. BRANDEGEE. I offer the substitute which I send to 

tile desk. 
~Ir. BA.CO~. I tle ire to know whether, under the ruling of 

the 'Ilair, after tile bill bas been laid aside in order to give 
" ·ay for amendments to tile substitutes, it can thereafter be 
amended? I will tate the purpose of my inquiry. I have an 
amendment which I desir to offer to whichever proposition 
may be adopted by tbe Senate and that upon which it will vote. 
Otherwise it would be nece sury for me to offer it to each one of 
them, and I desire to offer it but once. If I can offer it to 
such one of tllese four diffh·ent propositions as the Senate may 
select I will witilhold it until it shall have determined which of 
the p'ropositions it \Viii favor as the one upon which it will 
yote. If not, I shall have to offer it before the original bill is 

the expiration of one year from the date of. such violation ; ana it shall 
also be the duty of the Interstate Commerce Commission to fully in
vestigate . all. cases of the violation of this act and to lodge with the 
proper dtstnct attorneys information of any such violations as may 
come to its knowledge. · 

SEc. 3. That the provisions of this act shall not apply to employers 
operatjng wreck or relief trains. 

l\fr. LA FOLLETTE. 1\fr. President, I desire to offer as a 
substitute what I send to the desk, 

l\Ir. GALLINGER. That can not be done. 
:Mr. BACON. I understand that the substitute · now offered 

by the Senator from Wisconsin is in the same attitude as the 
others, for such amendments as may be offered, but it will not 
now be in order to offer it for action. 

The VICE-PRESIDENT. The Chair did not understand the 
Senator from Georgia. 

l\Ir. BACON. I simply remarked that I understood that the 
substitute now offered by the Senator from Wisconsin [l\Ir. LA. 
FoLLETTE] was offered in the same way that the previous ub
stitute had been offered, simply for the purpose of such amend
ments as might be presented. Otherwise it would not be in 
OJ..'der, there being already pending the original bill and amend
ments to it and a substitute therefor. 

l\fr. LODGE. As I understand it, a substitute bas been offered 
. by the Senator from Connecticut, which is in order, but no other 
amendment to that substitute can be offered because that is an 
amendment in the third degree. His substitute is now offered 
for tbe committee amendment. 

l\fr. BRANDEGEE. The report of the committee was itself 
a substitute for the original bill. 

1\Ir. LODGE. Certainly. 
l\Ir. BRA..."N'DEGEE. My amendment is a substitute for the 

committee's substitute, and is an amendment in the second de
gree. 

1\fr. LODGE. Exactly. l\Iy point was against the artiendrhent 
of the Senator from Wisconsin. The only thing in order now is 
the amendment of the Senator from Connecticut. 

Mr. BRANDEGEE. That is as I understand it. 
l\lr. BACON. The Senator from Massachu etts is undoubtedly 

correct, if the · substitute as now offered is a proposition to be 
voted on for acceptance or rejection. That was the purpose I 
bad in view in calling the attention of the Chair to it. It is 
only in order for the purpose of itself being amended, and then 
to be laid aside. The previous substitute of the Senator from 
Connecticut would then be in order for voting on it. 

~Ir. LODGE. ·we can not amend the substitute offered by the 
Senator from Connecticut because that would be an amendment 
in the third degree. We can vote on the amendment of the 
Senator from Connecticut, and if it is adopted it can then be 
amended in the Senate. 

The VICE-PRESIDENT. The Chair will have the. Secretary 
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reau Rule XVIII; which governs the question under considera-
tion. · 

The Secretary read Rule XVIII of the standing rules of the 
Senate, as follows : 

If the question in debate contains several propositions, any Senator 
may have the same divided, except a motion to strike out and insert, 
which shall not be divided; but the rejection of a motion to strike out 
and insert one proposition shall not prevent a motion to strike out and 
insert a different propositiQ.n ; nor shall it prevent a motion si-mply to 
strike out; nor shall the rejection or a motion to strike out prevent a 
motion to strike out and insert. But pending a motion to strike out 
and insert, the part to be stricken out and the part to be inserted shall 
each be regarded for the purpose of amendment as a question ; and mo
tions to amend the part to be stricken out. shall have precedence. 

Mr: CARTER. I offer an amendment ln line 6 to the substi
tute of the Senator from Connecticut, · striking out the word 
"consecutive" and inserting, after the word "hours," the words 
" during a period of twenty-six hours." · 

The VICE-PRESIDENT. The Senator from Montana pro
poses an amendment to t11e substitute offered by the Senator 
from Connecticut, which will be read. 

'Ihe SECRETARY. On page 1 of the proposed substitute, after 
the word · " sixteen," line 5, strike o:ut the word " co~secu

. tive," and after .the word "hours" insert the words "during a 
period of twenty-six hours." 

Mr. LODGE. i\Ir. President, I fail to understand how we 
can amend an amendment to an amendment. Tllis is an amend
ment in the third degree. The pending amendment is the sub
stitute offered by the committee. That we have been per
fecting, and we can continue to . perfect it,. The Senator from 
Connecticut has offered an amendment in the nature of a sub
stitute for the amendment of the committee, and the amendment 
of the Senator from Connecticut is clearly in order, but I utterly 
fail to understand how the amendment of the Senatoi· from Con
necticut can be amended. 

The VICE-PRESIDENT. Rule XVIII reads: 
But pending a motion to strike out and insert, the part to be stricken 

out and the part to be inserted shall each be regarded for the purpose of 
amendment as a question. · 

Mr. LODGE. I call attention to the fact, if the Chair wili 
permit me, that the part to be stricken out is the original bill. 
The amendment is the substitute of the committee. Those are 
the two points covered by the rule. We are now perfecting the 
substitute offered by the committee. 

Mr. BACON. No; we have perfected that and laid it aside. 
Mr. LODGE. I beg the Senator's pardon. We have not pel·

fected it. The Senator from Connecticut is now offering an 
amendment in the nature of a substitute, which is a perfecting 
amendment. There are other amendments to be offered. 

Mr. BACON. If I may be pardoned, the proceeding is one 
which is well recognized in all parliamen.tary law . . It is simply 
this: The rule which limits amendments in number applies to 
each substantive proposition. Where there is an original bill 
pending and two, or more substitutes are offered therefor, cov
ering the entire scope of the original bill, and offered in the place 
of the entire scope of the orjginal bill, it is manifest that it 
would be utterly impossible to perfect the seYeral measures if 
the ordinary rule of amendment were applied to it. 'l'herefore, 
if Senators will look at any of the wortts on parliamentary 
law, they will find laid down specifically this, as a course of 
procedure: The original measure is taken up in order that ·it 
may be put in the shape most favorable for its passage by its 
friends. It is then laid aside and the next substantive amend
ment covering the scope of the entire proposition is taken up 
for a similar procedm·e, in order that it may be perfected by its 
friends. Then it is laid aside and the subsequent amendment is 
taken up, not for action in the way of rejection or acceptance 
but purely for amendment. When it is thus perfected it is laid 
aside. Then when the time C(,)mes to vote upon the acceptance 
or rejection of either one of these substantive propositions the 
body returns to the original rule. 

For illustration, tlie original bill having been perfected and 
laid aside and the substitute ~f the Senator from Connecticut 
having been perfected and laid aside, when the subsequent one 
offered by the Senator from Wisconsin has also been perfected 
and laid aside, the question will be then upon the two original 
propositions. The question will be, first, upon the amendment 
offered by the Senator from Connecticut, and, if that is adopted 
it displaces the original bill and stands in the place of th~ 
original bill. If, however, the Senate should reject the substi-

. tute offered by the Senator from Connecticut, then the substitute 
offered by tli.e Senator from Wisconsin would take its place and 
be voted upon by the Senate, and if it should be adopted it 
would stand in place of the original proposition. If it should 
be rejected, we would be brought . to a vote upon the original 
proposition. 

.Mr. President, I do not hesitate to say, without assuming to 

be a · parliamentary expert, that Senators will find that pro
cedure laid down in works on parliamentary law in too plain 
language to be possibly misunderstood, and it is the only prac
ticable way in_ which a legislative body can proceed in the con
sideration of several substantive measures which cover the en
tire scope of the original proposition. 

Mr. IJODGE. 1\Ir. President, I should be very glad if the 
Senator would refer us to the general parliamentary law 
where it is laid down that we can take up four or five substi
tutes, one after the other, and amend them when none of them 
are before the body in any parliamentary sense. The only 
thing before the Senate now is the amendment reported from 
the committee i.n the nature of a substitute. That is the penu
ing substitute. If an amendment is offered to that in the na
ture of a substitute it is perfectly in order, as is the amendment 
of the Senator t'rom Connecticut; :we can vote it up or vote it 
down, but we can not amend it at this stage. · 

Mr. DANIEL. Mr. President--
The VICE-PRESIDENT. Does the Senator from 1\Iass:icllu-

setts yield to the Senator from Virginia? 
Mr. LODGE. I do . 
1\fr. DANIEL. Is not the original bill now before the Senate? 
Ur. LODGE. Certainly, the original bill is before the Senate. 
1\Ir. DANIEL. There is a substitute offered by the commit-

tee for that bill now pending before the Senate, to which amend
ments have been offered and rejected or embodied in it. There 
is now proposed a substitute for the substitute offerea by the 
Senator from Connecticut. That is in the third degree of 
amendment, and the rule does not .admit of the consideration 
of that substitute until the amendment before the Senate llas 
been yoted upon. That is the position, as I understand it. 

1\fr. LODGE. 1\Ii·. President, I think the Senator has stated 
it precisely, though I did not, on account of the confusion around 
me, hear all that was said. 

1\fr. 'V ARREN. The aniendment is reported here as an 
amendment to the bill and not to a substitute. 

1\Ir. LODGE. The bill is here, and the amendment to the 
·amendment is in the nature of a substitute; but it makes no 
difference whether it is in the nature of a substitute or not so 
far as its parliamentary position is concerned. It is the amend
ment of the committee. To that amendment of the committee 
the Senator from Connecticut [1\Ir .. BRANDEGEE], as he is entitled 
to do, offers an amendment, which is also in the nature of a 
substitute. The Senator from Connecticut can himself perfect 

·his amendment before offering it, or now, in any way he pleases; 
but we can not vote on an amendment to his amendment. It 
is 11erfectly clear that that would be an amendment in the third 
degree. If we would take up a series of substitutes we should 
find ourselves adrift here with four or five substitute amend
ments and not know really which one we were amending or 
what the condition of any one was. We can deal with but ·two 
amena.ments at a time, as it seems to me. I do not see how we 
can go off on a series of substitutes which, in a parliamentry 
sense, are not before the Senate. 

Mr. FRYE. Mr. President, I think the Senator from Massa
chusetts [1\fr. LoDGE] is right in his contention, and that any 
amendment offered to this amendment would be an amendment 
in the third degree. If this amendment be adopted, then in the 
Senate it will be cl.early open to amendment, and the Senator 
from Montana [Mr. CARTER] can offer his amendment in the 
Senate. 

1\Ir. BEVERIDGE. Before the Senator from Maine takes 
his seat I want to ask him a question. As I understand, if the 
amendment offered by way of substitute by the Senator from 
Connecticut [Mr. BRANDEGEE] should be adopted, then it be- ·. 
comes open to amend.l;nent in the same way that he is now 
attempting to amend the committee amendment? 

1\Ir. FRYE. It will be open to amendment in the Senate. 
Mr. BEVERIDGE. So that, if his amendment is adopted, 

that does not preclude the Senator from Wisconsin [Mr. LA 
FoLLETTE] from hereafter offering his substitute as an amend
ment to the substitute of the Senator from Connecticut. 

1\fr. FRYE. Clearly, in the Senate he could offer his amend- · 
ment. 

1\Ir. PATTERSON. I want to ask the Senator from 1\faine a 
question. . 

1\fr. FRYE. The Chair will allow me to repeat what has 
already been said, that it is within the capacity and- right of 
the Senator from Connecticut to amend his owo. amendment. if · 
he desires to do so. 

1\Ir. HALE. To modify it. 
1\Ir. FRYE. ·To modify it to suit himself, if he desires ·to 

do so . 
Tbe VICE-PRESIDENT. The Senator from Connecticut un-
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doubtedly has the right to modify his own -amendment .as be sees committed; ana it shall be the duty of such district attorney to bring 
fit such suits upon duly verified information being lodged with him of 

such violation having occur.red, but no such suit shall be brought after 
Mr. BRANDEGEE. I simply desire to say, Mr. President, the expiration of one year from the date of such violation; and it shall 

that as it is within my power t'O modify my amendment, I be the duty of the Interstate Commerce Commission to fully investigate 
Sh ld like at tb · t tb t tb 1 h "ch tb all cases of the violation of this act and to lodge with the proper disau • e proper pom , a e anguage w 1 e trict attorneys information of any such violations as may come to its 
Senator from Montana proposes as an amendment to the com- knowledge. 
mittee's substitute which the Senate adopted be interlined and SEc. 3. That the provisions of this act shall not apply to employers 
made a part of my amendment. operating wreck or relief trains. 

1\fr. PATTERSON. If tbe .. Senator from Connecticut will,· of Mr. CULBERSON. Mr. President, I rise to a parliamentary 
his own motion, modify his substitute, that will be quite satis- inquiry. 
factory to me. I want, however, to ask the :Senator from Maine 'l'be VICE-PRESIDE:r-,"T. The Senator from Texas will state 
[Mr. FRYE] a question in connection with the statement he made his parliamentary inquiry. 
as to the status of the substitutes and proposed substitutes. If Mr. CULBERSON. I inquire if the question is not divisible? 
the substitute as perfected by the Senator from Connecticut I understand that this · is an amendment to an amendment in the 
shall be adopted, can another substitute be offered to the entire nature {)f a substitute. 
measure? · 1\fr. BRANDEGEE. l\lr. President, if I may be allowed a 

Mr. FRYE. It can in the Senate. word, it seems to me that the pending question is on the sub-
Mr. PATTERSON. But not as in Committee of the Whole. stitute-to .strike out the substitute reported by the committee 
Mr. FRYE. Not as in Committee of the Whole, because the , and insert what I have proposed as a substitute. How ean that 

Committee of the Whole will have disposed of that entire thing question be di'tided 1 
if it shall be adopted. That is the final disposition in Commit- Mr. CULBERSON. Mr. President, of course I understand 
tee of the Whole. Then when the bill is reported to the Senate the suggestion of the Senator from Connecticut, but the proposi
it i-s still open ·to amendment, and the substitute of the Senator • tion is this: This substitute now pending for a vote bas been 
from W isconsin can be offered. amended by the Senator from Connecticut · 

Mr. PATTERSON. One other question. I understand the Mr. LODGE. Modified. . 
Senator from Connecticut has accepted the amendment sug· Mr. CULBERSON. Modified by the Senator from Connecti-
gested by the Senator from Montana. cut, as suggested by the Senator from Montana [Mr. CARTER] . 

Mr. BRANDEGEE. Yes. The question with me is whether w:e are not entitled to have 
Mr. PATTERSON. '!'hat is all I desire to know. that question divided and be permitted to vote upon the propo-
1\fr. FRYE. Just another word., if the President pleases. If sition submitted by the .Senator from Montana. Of course I un-

the amendment offered by the Senator from Connecticut shall derstand the suggestion that th~ Senator from Connecticut ·cau 
be voted down, then,' clearly, another amendment will be tn control" his o'\\n amendment, and po sibly that is an answer; 
order-any amendment. but by this parliamentary inquiry I intended to suggest to the 

T:tie VICE-PRESIDENT. The question is on agreeing to the Senator from Connecticut that he probably bad better let the 
amendment proposed by the Senator f1·om Connecticut [Mr. amendment stand on its merits. 
BRANDEGEE]. . Mr. BRANDEGEE. Mr. President, I will withdraw the mod-

l\Ir. DANIEL. I as~ that the .amendment may. be read. · ification proposed by the Senator from Montana. 
Mr. PATTERSON. Let it be read as moqlfied. Mr. LODGE. If the Senator will allow me, there is no oc-
Tbe VICE-PRESIDENT. The m{)dification of the amend- casion for him to do that. When he modifies his amendment_, 

ment proposed by the Senator from Connecticut [Mr. BRANDE- he makes the modification a part of his amendment. 
GEE] will be stated. The VICE-PRESIDE:ST. In the opinion or the Chair, the 

The SECRETARY. The amendment of Mr. BRANDEGEE is modi- question is not divisible, it being a motion to strike out and 
fied as fol1ows; On page 1 of the proposed amendment, line 5, insert. · 
.after tbe word •• sixteen," by striking out the word "consecu- ·lli. CULBERSON. But the Senator from Connecticut ofl'ers 
tive;" after the word" hours," on line 6, by inserting "during a to withdraw it. 
period of twenty-six consecutive hours;" on page 2, line 8, be- Mr. BRANDEGEE. I am perfectly willing, Mr. President, to 
fore the word " hours," by striking out the word " consec- withdraw it as I do .not desire t o imperil the bill in any way, 
utiv:e., and after the word "hours," by inserting "during a pe- and renew it in the Senate. 
Iiod of twenty-six consecutive hours." Mr. HALE. Mr. Pl-esident, why should the Senator with-

. The VICE-PRESIDENT. The question. is on agreeing to the draw that modification? - · 
amendment of the Senator from Connecticut [Mr. BRANDEGEE] Mr. CULBERSON. Then I · will move to amend the substi-
as modified. tute by striking out the words suggested by the Senator from 

1\Ir. MALLORY. I ask for the yeas and nays. Montana. 
The yeas and nays were ordered. Mr. BEVERIDGE. That can not be done. 
Mr. ELKINS. I should like that the proposed substitute be Mr. HALE. That is out of order. 

again read, so that we may understand what we are voting The VICE-PRESIDENT. In the ·opinion of the Chair, it is 
upon. not in order at the present stage of the bill. 

The VICE-PRESIDEJNT. The Secretary will read the pro- Mr. HALE. Let the vote be taken on the proposed substi-
posed substitute as modified. ~te 1\fr. President. 

The SECRETARY. It is proposed to strike out all after the The VICE-PRESIDENT. The Secretary will call the ron on 
enacting clause of the bill 3?d insert the following: the proposed substitute. . 

Mr. OVERMAN. Mr. President, 1 understood that the Sen
ator from Connecticut [Mr. BRANDEGEE] with<h'ew the modifica
tion. He said he would offer it in the Senate. 

That it shall be unlawful for any cammon carrier by railroad in any 
Territory of the United States or the District of Columbia, or any of its 
officers or agents, to require or permit any employee engaged in or con
nected with the movemEnt of any train to remain in se1·vice more than 
sixteen hours during a period of twenty-six consecutive hours, except 
when on account of an emergency, which by reasonable care on the part 
of such carrier, its officers or agents, could not have been avoided, he is 
prevented from reaching his terminal; or, except in such emergency, to 
require or permit any such employee, having been in service as afore
said, to go again into service without having had at least ten hours for 
~~ . . 

'l'hat it shall be unlawful for any common carrier engaged in inter
state or foreign commerce by railroad, or any of its officers or agents, 
to require or permit any employee engaged in or connected with the 
movement of any train by which such commerce is conducted, or · to re
quire or permit any employee engaged in or connected with the move
ment of any train by which such commerce is affected, to remain ill 
service more than sixteen hours during a perioil of twenty-six consecu
tive hours, except when on account of an emergency, which by reason
able care on the part of such common carrier, its officeJ:S or agents, 
could not have been avoided, he is prevented from reaching its termi
nal; or, except in such emergency, to require or permit any such em
ployee, having been in service as aforesaid, to go again into service 
without having bad at least ten hours for rest. 

SEC. 2. That any such common carrier, or any of its officers or agents, 
knowingly violating any of the provisions of this net, is hereby de
clared to be guilty of a misdelll,eanor, and upon conviction thereof shall 
be liable to a penalty of not more than $1,000 for each and every such 
violation, to be recover;ed in a suit or suits to be brought by the United 
States district attorney in the district court ·of the United States hav
ing jurisdiction in the locality where such violation shall · have been 

Mr. BRANDEGEE. I said I was perfectly willing to with
draw it if a proper reason was shown for doing so; but I will 
allow it to stand and let" a vote be taken on it as it stands. 

The VICE-PRESIDENT. The Secretary will call the roll on 
the amendment proposed by the Senator from Connecticut [l\ft<. 
"BEANDEGEE) . 

The Secretary proc.eeded to cull the roll. 
l\Ir. DOLLIVER (when Mr . .ALLISON's name was called) . I 

am requested by my colleague [1\fr. ALLisoN] to state that on 
tbls bill and all the amendments pending to it be is paired with 
the senior Senator from Alabama [Mr. MoRGAN]. I will make 
no further statement to this effect during the remaining votes. 

Mr. GALLINGER (when Mr. BUENHAM'S name was called ). 
I announce that my colleague [Mr. BUR~HAM] is unavoidably 
absent and that he is paired with the Senator from Georgia [Mr. 
CLAY]. 

Mr. CLAY (when his name was called). I announce my pair 
with the junior Senator from New Hampshire [Mr: BURNHAM]. 
If he were· present, I should vote" yea." 

Mr. KEAN (when Mr. DRYDEN's name was called) . My col
league [Mr. DRYDEN] is necessarily ~bsent from the Senat e. H e 
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is paired with the Senator from Mississippi [Mr. McLAURIN]. 
I make this a.D.nouncement in connection with all votes in rela
tion to this bill. 

1\lr. 1\lcENERY (when his name. was called). I wish to an
nounce that I am paired with the junior Senator from New 
York [Mr. PLATT] on this bill and all the amendments to it. I 
therefore withhold my vote. · 

1\lr. PETTUS (when 1\Ir. MoRGAN's name was called). The 
senior Senator from Alabama [Mr. MORGAN] is paired with the 
senior Senator from Iowa [Mr. ALLisoN]. 

Mr. DEPEW (when Mr . . PLAi'T's name was called). My col
league [Mr. PLATT] is unavoidably absent. He is paired with 
the Senator from Louisiana [Mr. McENERY]. I make this an
nouncement to cover all the votes in relation to this bill. 

1\.lr. SPOONER (when his name was called). I have a gen
eral pair with the Senator from Tennessee [Mr. CARMACK], who 
is absent. I have inquired of his colleague, but I am unable to 
ascertain his position on the bill or any of the amendments. I · 
therefore withhold my yote. I make this announcement once 
for all. · 

The roll call was concluded. 
Mr. MONEY. I desire to announce that my colleague [Mr. 

McLAURIN] is absent on account of proh·acted sickness. He is 
paired with the Senator from New Jersey [Mr. DRYDEN]. 

1\lr. TELLER. I am requested by the Senator from Nevada 
[Mr. NEWLANns], who is detained on account of sickness in his 
family, to say that he is paired with the Senator from South 
Dakota [Mr. GAMBLE] . . If present, he would vote for the bill as 
reported by the committee. 

-The result was announced-yeas 23, nays 45, as follo"\\S: 

Alger 
Bacon 
Brandegee 
Bulkeley 
Clark, Mont. 
Chuk, Wyo. 

Ankeny 
Berry 
Beveridge 
Blackburn 
Burkett 
Burrows 
Carter 
Clapp 
Culberson 

• Cullom 
Daniel 
Depew 

Crane 
Dillingham 
DuPont 

.Flint 
Frye 
Hale 

YEAS-23. 
Heyburn 
Knox 
Long 
Money 
Patterson 
Proctor 

NAYS~5. 
Dick Kean 
Dolliver Kittredge 
Dubois . La Follette 
Elkins Latimer · 
Foraker Lodge 
Foster McCreary 
Frazier McCumber 
Fulton Mallory 
Gallinger Millard 
Hansbrough Nelson 
Hemenway Overman 
Hopkins Perkins 

NOT VOTING-22. 
Aldrich Carmack McEnery 
Allee Clarke, Ark. McLaurin 
Allison Clay Martin 
Bailey Dryden Morgan 
Benson Gamble Newlands 
Burnham Gearin Nixon 

· So 1\lr. BRANDEGEE's amendment was rejected. 

Smoot 
Sutherland 
Teller 
Tillman 
Warren 

Pettus 
Piles 
Rayner 
Scott 
Simmons 
Stone 
'l'aliaferro 
Warner 
Whyte 

Penrose 
Platt 
Spooner 
Wetmore 

::\Ir. LA l!...,OLLET'TE. 1\lr. President, I offer the amendment 
which I send to the desk as a substitute for the bill. 

!l'be VICE-PRESIDENT. The amendment proposed by the 
Senator from Wisconsin will be stated. 

The SECRETARY. It is proposed to strike out all after the en
acting clause of the bill and insert: 

That it shall be unlawful for any common carrier .by railroad in any 
Territory of the United States or the District of Columbia, or any of 
its officers or agents, or· any common carrier engaged in interstate or 
foreign commerce by railroad, or any of its officers or agents, to require 
or permit any employee engaged in or connected with the movement of 
any train carrying interstate or ·fore.ign freight or passengers to remain 
on duty more than sixteen consecutive hours, except when by casualty 
occurring after such employee has started on his trip, or by unknown 
casualty occurring before he started on his trip, he is prevented from 
reaching his terminal ; or to require or permit any such employee who 
has been on duty sixteen consecutive hours to go on duty without hav- · 
ing had at least ten hours for rest; or to require or permit any such 

· employee who has been on duty sixteen hours in the aggregate in 
any tweqty-four-hour period to continue on duty or to go on duty with
out having had at least eight hours for rest within such twenty-four
hour period. 
· SEC. 2. That any such common carrier or any of its officers or agents 
violating any of the provisions of this act is hereby decla1·ed to be guilty 
of a misdemeanor, and upon conviction thereof shall be liable to a pen
alty of $1,000 for each and every violation, to be recovered in a suit or 
suits to be brought by the United States district attorney in the dis
trict court of the United States having jurisdiction in the locality where 
such violation shall have been committed; and it shall be the duty of 
such district attorney to bring such suits upon duly verified informa
tion being lodged with him of such violation having occm:red'; and it 
shall also be the duty of the Interstate Commerce Commission to fully 
investigate all cases of the violation of this act and to lodge with the 
proper district attorneys information of such violations as may come 
to its knowledge. 

That to enable the Comm ission to execute and enforce the provisions 
of this act it shall have the power to employ such inspectors or other 
persons as may be necessary. To enfo1·ce the provisions of this act the 
Commission and its al?ents or employees thereunto duly authorized by 
order of said CommissiOn shall have the power to administer oaths, in-

terrogate witnesses, take testimony, and require the production of books 
and papers. The Commission may also order depositions taken before 
any officer in any State or Territory' of the United States or the Dis
trict of Columbia qualified by law to take the same. 

The provisions of this act shall not apply to relief or wreck trains. 
The VICE-PRESIDENT. The question is on agreeing · to the 

amendment proposed by the Senator from Wisconsin [1\fr. LA 
FOLLETTE]. 
· Mr. BEVERIDGE. I ask for the yeas and nays. 

The yeas and nays were ordered ; and the Secretary proceeded 
to call the roll. 

Mr. FRAZIER ·(when 1\Ir. CARMACK's name was called). My 
colleague [1\Ir. CARMACK] is unavoidably detained from the Sen
ate. He has a general pair with the Senator from Wisconsin 
[Mr. SPOONER]. 

1\Ir. CLAY (when his name was called). I again announce 
my pair with the junior Senator from New Hampshire [~Ir. 
BURNHAM]. If he were present, I should yote "yea." 

The roll call was concluded. 
Mr. DAl~IEL. I should like to state that my colleague [:\Ir. 

l\lARTIN] is unavoidably detained from his seat to-day by illness 
in his family. If he were present, he would vote "yea." 

The result was announced-yeas 36, nays 32, as follows: 

Bacon 
Berry 
Beveridge 
Brandegee 
Burkett 
Culberson 
Daniel 
Dolliver 
Dubois 

Ankeny 
Blackburn 
Bulkeley 
Burrows 
Carter 
Clapp 
Clarl{, :Mont. 
Clark, Wyo. 

DuPont 
Elkins 
Flint 
Foster 
Frazier 
Gearin 
Hansbrough 
Hemenway 
Hopkins 

Crane 
Cullom 
Depew 
Dick 
Dillingham 
Foraker 
Frye 
Fulton 

YEAS-36. 
Kittredge 
La Follette 
Latimer 
Mallory 
Money 
Nelson 
Overman 
Patterson 
Perkins 

NAYS-32. 
Gallinger 
Hale 
Heyburn 
Kean 
Knox 
Lodge · 
Long 
McCreary. 

NOT VOTING-22. 
Aldrich Burnham McEnery 
Alger Carmack McLaurin 
Allee . Clarke, Ark. Martin 
Allison Clay Morgan 
Bailey Dryden Newlands 
Benson Gamble Nixon 

Rayner 
Scott 
Simmons 
Stone 
Taliaferro 
'.feller 
Tillman 
Warner 
Whyte 

McCumber 
Millard 
Pettus 
Piles 
Proctor 
Smoot 
Sutherland 
Warren 

Penrose 
Platt 
Spooner 
Wetmore 

So Mr. LA FoLLETTE's amendment was agreed to. 
The VICE-PRESIDENT. The question is on .agreeing to the 

amendment as amended. 
The amendment ·as amended was agreed to. 
The bill was reported to the Senate · as amended, and the 

amendment was concurred in. 
Mr. GALLINGER. I move to ·amend the bill by striking out 

" castialty occurring after such employee has started on his 
trip, or by unknown casualty occurring before be started on his 
trip," and insert "unayoidable accident, or act of God, or result
ing from a cause not known to the carrier or its agent in charge 
of such employee at the time be left the terminal." 

That -is the amendment which was adopted to the pre\ious 
amendment. 

The VICE-PRESIDENT. The Secretary will state the amend
. ment proposed by the Senator from New Hampshire. 

The SECRETARY. It is proposed to strike out " casualty occur
ring after such employee has started on his trip, or by unknown 
casualty occurring before he started on his trip," and in lieu 
thereof to insert, "unavoidable accident, or act of God, or re
sulting from a cause not known to the carrier or its agent in 
charge of such employee at the time he left the terminal." 

'l'he VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from - New Hampshire. 
[Putting the question.] The ayes appear to have it. 

1\lr. LA FOLLETTE. I ask for the yeas and nays. 
Mr. CULBERSON. In the confusion some of us did not bear 

the amendment. I ask that it be again stated. 
The VICE-PRESIDENT. The Secretary will again state the 

amendment. 
The Secretary again stated the amendment. 
1\ir. TILLMAN. I hope the Secretary will begin at the be~ 

ginning of the sentence, so that we may get. some idea of \Vhat 
is proposed to be done. 

The VICE-PRESIDENT. The Secretary will state the clause 
as it will read if amended. 

1\Ir. SCOTT. I was just going to say that I do not believe 
half of us know what the amendment is. It has never been 
printed, and none of us have ,read it. We are groping in the 
dark on the whole thing. 

Mr. BEVERIDGE. It bas been read four times. 
l\1r. LODGE. Debate is not in order, Mr. Presideut. 
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The SECRETARY. If amended the clause will read: 
That it shall be unlawful for any common carrier by railroad, in any 

Territory of the United States or the District of Columbia, or any of 
its offl,cers or agents, or any common carrier engaged ·in interstate or 
foreign commerce by r ailroad, or any of its officers or agents, to re
quire or permit any employee engaged in or connected with the move
ment of any train can·ying interstate or foreign freight or passengers 
to remain on duty more than sixteen consecutive hours except when by 
unavoidable accident, or act of God, or resulting from ~ · eause not 
known to the carrier or its agent in charge of such employee at the 
time he left the terminal, he is prevented from reaching his terminal. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from New Hampshire [Mr. 
GALLI:L"'GER], on which the yeas and nays are demanded.. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CULLOM (when his name was called) . I have a. general 
pair with the juniot· Senator from Virginia [Mr. MARTIN]. He 
is for the bill and so am I, but on this amendment he would 
\Ote " uny " and I should vote " yea." So I will withhold my 
\ote. 

Mr. McENERY (when his name was called) . The same an
nouncement which I made on the la.st roll call applies likewise 
to tllis. 

Tile roll caJl having been concluded, the result was an
nou.!lced-yen.s 31, nays 35, a.s follows·: 

Ankeny 
n ncon 
Bulkeley 
Carte l' 
Clapp 
Clark, Mont. 
Clat·k. Wyo. 
Crane 

BeiTy 
Bevel'id~e 
BlacklJnt·n 
Bl·andegee 
Burkett 
BWTOWS 
Culbe;·son 
Daniel 
Depew 

Dick 
Dillingham 
Du Pont 
Fot·aker 
Frye 
Gallinger 
Hale 
Heyburn 

YEAS-31. 
Hopkins 
Kean 
Lodge 
Long 
McCumber 
Money 
Overman 
Perkins · 

N.AYS-35. -
Dolliver Kittredge 
Dul>ois Knox 
Elkins La Follette 
l<'lirit Latimer 
Foster McCreary 
Frazier Mallory 
Gearin · Millard 
Hansbrough Nelson 
Hemenway Patterson 

NOT VOTING-24. 

Piles 
Proctor 
Scott 
Simmons 
Smoot 
Sutherland 
Warren 

Pettus 
Rayner 
Stone 
Taliaferro 
Teller 
Tillman 
Warner 
Whyte 

Aldrich Burnham Fulton Newlands 
Alg-er Carmack GamlJle Nixon 
Allee Clarke, Ark. McEnery Penrose 
Allison Clay McLaurin Platt 
Bailey Cullom Martin Spooner 
Benson Dryden Morgan Wetmore 

So :\Ir. GALLINGER'S amendment was rejected. 
Mr. McCUMBER. · I should now like to have the bill read as 

it stand · for the purpose of amendment. I wish to offer an 
amendment, and I desire to have the hill read so as to have a 
correct copy before me. 

'l'he VICE-PRESIDENT. The Senator fr.:>m North Dakota 
r equests that the bill be read. 

The Secretary read as follows : 
IJe it enncted, etc., Tbat it shall be unlawful for any common carrier 

uy rnill"O::td in any Territory of the United States or the District of 
Columbia, cr any of its officers or agents, or any common carrier en
gaged in interstate or foreign commerce by railroad, or any of its . offi
cers or ag-ents, to require or permit any employee engaged in or con
necte<l with tbe movement of any train carrying interstate or f<1'.-eign 
ft•ei~ht cr passengers to remain on duty more than sixteen consecutive 
hours, except when by casualty occurring after such employee has 
started on his trip or by unknown casualty occurring before he started 
on his trip---

1\lr. McCUMBER. That is as far as I wish the Secretary to 
go. After the word "trip," I move to insert what I send to the 
de.J;.. 

'l'he YICE-i>RESIDENT. The Senator from North Dakota 
proposes an amendment, which will be stated. 

Tile SECRETARY. After the word "trip," it is proposed to in
sert: 

Or except when by accident or unexpected delay of trains scheduled 
to make connection with the train on which such emp~oyee is serving. 

Tile YICE-PRESIDENT. The question is on agreeing to the 
amendillent proposed by the Senator from North Dakota. [Put
ting the question.] In the opinion of the Chair the ayes have it. 

Mt·. LA FOLLETI'E. I ask fo1· the yeas a.nd nays. 
Tlle VICE-PRESIDENT. The yeas and nays are demanded. 

Is there a second? In the opinion of the Chair, there is not. 
.Mr. LA FOI,LETTE. I ask to have the vote taken again. 
1\lr·. LAY. I suggest to the Senator from Wisconsin that be 

ask for a . dh·ision. 
1\!r. LA. FOLLETTE. I ask for a division. 
Tlle question being put, there were, on a division-ayes 32, 

. nass 23. 
Mr. LA FOLLETT:El I now ask for the yeas and nays. 
The yeas and nays were not ordered. 
The amendment was agreed to. 

Mr. 1\l.ALLORY. I offer the amt;;ndment which I send to the 
desk. 

The VICE-PRESIDENT. The Senator from Florida proposes 
a.n amendment, which will be stated. 

'l'he SECRETARY. Strike out all of section 2 after- the wor<:lll 
"shall be," in the fourth line, down to and including the word 
" occurred,'' and insert : 
deemed guilty of a misdemeanor, and on conviction thereof shall be 
punished by a fine of not less than $100 nor more than $1,000. 

The amendment was agreed to. 
1\lr. DANIEL. I offer an amendment to come in at the close 

of section 1. · 
The . VICE-PRESIDENT. The Senator from Virginia pro~ 

poses a.n amendment, which will be stated 
The SECRETARY. It is proposed to insert at the end of section 

1 the following : 
The employee who is required or permitted to serve for any time be· 

yond the hours of service herein provided shall be paid by the carrier 
therefor what such extra service is reasonably worth.. in addition to his 
regular compensation. 

The VICE-PRESIDENT. The question is on agreeing to . the 
amendment proposed by the Senator from Virginia. [Putting 
the question.] The noes appear to have it. 

Mr. DANIEL. I ask for tbe yeas and nays. 
The yeas a.nd ·nays were not ordered. 
The amendment was rejected. 
Mr. DANIEL. I have another amendment which I desire to 

offer, to come in at the same place. 
The VICE-PRESIDENT. The Senator from Virginia pro~ 

poses an amendment, which will be stated. 
The SECRETARY. It is proposed to add at the end of section 

1 the following : 
The extra time served by any employee on account of an emergency, 

as heretofore provided, shall be paid for by the cai>rier in addition to 
the compensation of the employee for regular service. The rate of com
pensation for extra service shall be in proportion to that for regular 
service, according to the time consumed. 

Mr. BEVERIDGE. May I .ask, Mr. President, where the 
amendment is to come in? 

Mr. DANIEL. At the end of section ·1. 
The VICE-PRESIDENT. .At the end of the first section. The 

question is on agreeing to the amendment proposed by the Senn.~ 
tor from Virginia. 

The amendment wa.s rejected. 
Mr. GALLINGER. Where the words "for rest" ocCUI' in the 

bill-! think in two places-! move to sh'ike them out and insert• 
the words "off duty." 

The VICE-PRESIDENT. The question · is on agreeing to the 
amendment proposed by the Senator from New Hampshire. 

The amendment was agreed to. 
1\Ir. GALLINGER. At the end of the first paragraph of sec~ 

tion 2 I move to add the words "but no such suit shall be 
brot1ght after the expiration of one year from the date of such 
viol a tion." 

The VICE-PRESIDENT. The Secretary will state the 
amendment proposed by the Senator from New Hampshire. 

The SECRETARY. At the end of the first paragraph of section 
2 it is proposed to insert--

1\fr. 1\f.A.LLORY. I call the attention of the Senator to· the 
·fact that the major portion of that paragraph has been stricken 
out by the amendment already adopted. 

Mr. GALLINGER. No; this is to be inserted after the word 
.. knowledge." 

The SECRETARY. After the word " knowledge,'' at the end of 
the first paragraph, section 2, it is proposed to insert: 

But no such suit shall be brought after the expiration of one year 
from the date of such violation. 

:Mr. CULBERSON. I ask tha.t section 2 be read a.s it will 
stand if the amendment of the Senator from New Hampshire 
is adopted. It is clearly not applicable to the section now. 

The Secretary read as follows : 
SEC. 2. That any such common carrier or any of its officers or agents 

violating any of the provisions of this act is hereby declared to be 
guilty of a misdemeanor, and on conviction thereof shall be punished by 
a fine of not less than one hundred nor more than one thousand dollars, 
and it shall also be the duty of the Interstate C"ommerce Commission to 
fully investigate all cases of the violation of this act and to lodge with 
the proper district attorneys information of such violations as may 
come to its knowledge. But no such suit shall be brought after the 
expiration of one year from the date of such. violation . 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from New Hampshire. 

The amendment wa.s rejected. 
Mr. HANSBROUGH. How many sections, may I inquire, 

does the bill contain as it now stands, 1\Ir. President? 
The VICE-PRESIDENT. The bill contains two sections. 
Mr. HANSBROUGH. · I offer an amendment to be known as 

section 3. 
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The VICE-PRESIDENT. The Senator from North Dakota 

proposes an amendment which will be stated. 
The SECRETABY. It is proposed to add, at the end of the bill, 

a· new section, as follows : 
SEC. 3. That it shall be unlawful for any interstate rallway to move 

any train or trains carrying commodities entering into interstate or 
foreign commerce containing tonnage in excess of the registered ca
pacity of the engine or engines attached thereto. Any officer, agent, or 
employee of any such railway who violates the provisions of this sec
tion shall be deemed guilty of a misdemeanor and punished by a fine of 
not exceeding $1,000 for each offense. 

l\Ir. RAYNER. I make the point of order upon the 3lllend
. ment that it is not germane to the bill. 

The VICE-PRESIDENT. The Ohair overrules the point of 
order. 

1\fr. HANSBROUGH. I think the amendment should be again 
read. 

1\lr. LODGE. Let it b~ again read. 
l\Ir. HANSBROUGH. There is too much confusion in the 

Chamber. . 
The VICE-PRESIDENT. The Secretary will again read the 

amendment. 
The Secretary again read the amendment. 
The VICE-PRESIDENT. The question is on agreeing to the 

amendment proposed by the Senator from North Dakota. 
The amendment was rejected. 
1\.lr. SOOTI'. I desire, at the request of a number of engi

neers, to offer an amendment to be inserted as a new section at 
the end of the bill. 

The VICE-PRESIDENT. The Senator from West Virginia 
proposes an amendment, which will ·be stated. 

The SECRETABY. It is .proposed to add, at the end of the bill, 
the following : 

This act shall not apply to cases where a continuance on duty 
beyond sixteen hours will enable an employee to reach a terminal : 
Pt·ov-ided, Th~t at the expiration of sixteen hours he is within 20 miles 
of such termmal. 

The amendment was rejected. 
l\Ir. BACON. I offer the amendment which I send to the 

'desk. 
The VICE-PRESIDENT. The Senator from Georgia proposes 

an amendment, which will be stated. 
The SECRETABY. It is proposed to add, at the end of the bill, 

the following proviso : 
P1·o1;ided, That the provisions of this act shall not a_pply to any rail· 

way company the railroad of which lies wholly withm the limits of 
one State. · 

The VICE-PRESIDENT. The question- is on agreeing to the 
amendment proposed by the Senator from Georgia. [Putting 
the question.] By the sound the noes have it. 

1\.lr. GALLINGER, Mr. MALLORY, ?!Ir. PATTERSON, and 
l\1r. BEVERIDGE demanded the yeas and nays, and they were 
ordered. . 

Mr. ELKINS. Let the amendment be r~ad. 
The VICE-PRESIDENT. The amendment will be again read. 
~he SECBETABY. It is proposed to add at the end of the bill 

the following proviso : 
P1·ov-ided, That the provisions of this act shall not apply to any rail

way company the railroad of which lies wholly within the limits of 
one State. · 

The VICE-PRESiDENT. Tge Secretary will call the roll on 
agreeing to the amendment. 

The Secretary proceeded to call the roll. 
Mr. CULLOM (when his name was called). I am paired 

with the j1llior Senator from Virginia [Mr. MABTIN]. I do 
not know how he would vote if present, and I withhold my vote. 

Tlie roll call having been concluded, the result was an
nounced-yeas 16, nays 46, as follows : 

YEA8-16. 
Bacon Crane ·Kean Proctor 
Bulkeley Foraker Lodge Scott 
Burrows Gallinger Long Smoot 
Clark, Mont. Hale Money Warren 

NAYS-46. 
Ankeny Dick Hopkins Piles 
Berry Dolliver Kittredge Rayner 
Beveridge Dubois La Follette Simmons 
Blackburn Du Pont Latimer Stone 
Brandegee Elkins McCreary Sutherland 
Burkett Flint McCumber Taliaferro 
Carter Frazier Mallory Teller 
Clapp Ft~ye Millard Tillman 
Clark, Wyo. Fulton Nelson Warner 
Culberson Gearin Patterson Whyte 
Daniel Hansbrough Perkins 
Depew Hemenway · Pettus 

NOT VOTING-28. 
Aldrich Bailey Clarke, Ark. Dryden 
Alger Benson Clay Foster 
Allee Burnham Cullom Gamble 
Allison Carmack Dillingham Heyburn 

Knox Martin Nixon 
McEnery Morgan Overman 
McLaurin Newlands Penrose 

So Mr. BACON's amendment was rejected. 

Platt 
Spooner 
Wetmore 

Mr. DANIEL. I move to insert, after the word " train," in 
the line "or connected with the movement of any train "-the 
number is not marked on the paper I have-the following 
~~= . 

Which is engaged in transporting passengers or articles of commerce 
between States or between the United States and a foreign country. 

[After a pause.] I understand the amendment which was 
adopted on motion of the Senator from Texas [Mr. CULBERSON] 
accomplishes the same purpose, and I withdraw the amendment. 

The VICE-PRESIDENT. The Senator from Virginia with
draws the proposed amendment. The bill is in the Senate and 
open to amendment. 

Mr. LA FOLLETTE. I offer .an amendment to come in as a 
new section. 

The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. It is proposed to add to the bill a new sec

tion, as follows : 
SEC. 3. In addition to the penalty prescribed herein, any such com

mon carrier violating the provisions of this act shall not be permitted 
to interpose the defense _ of contributory negligenc~ in the event of 
action being brought to recover for damages resultmg from any acci
dent which shall occur by which injury shall be inflicted on any em
ployee who may be detained in service more than said sixteen hours, not
withstanding the negligence of such employee may have caused or c~n
tributed to his own injury or death; nor shall such aefense of contrib
utory ne"'ligence be interposed if the said injury result in death of said 
employee

0 

and the action be brought for the benefit of his next of kin. 
The VICE-PRESIDENT. The question is on agreeing to the 

amendment which has just been read. [Putting the question.] 
By the ·sound the noes seem to have it. The noes have it. 

Mr. LA FOLLETTE. I ask for a division. 
Mr. GALLINGER. I demand the yeas and nays. 
Mr. LA FOLLETTE. I call for the yeas and nays. 
The yeas and nays were not order.ed. 
The amendment was rejected. 
Mr. McCUMBER. I ask the Secretary to read that portion 

of the bill showing the number of hours necessary for rest after 
the sixteen hours of service. 

The VICE-PRESIDENT. The Secretary will read as re
quested by the Senator from North Dakota. · 

The Secretary read as follows : 
Or to require or permit any such employee who has been on duty 

sixteen consecutive hours to go on duty without having had at least 
ten hours off duty. 

Mr. McCUMBER. I move to strike out the word " ten " be
fore " hours " and to insert in lieu thereof the word " eight." 

The VICE-PRESIDENT. · The proposed amendment will be 
stated. 

The. SECRETARY. It is proposed to strike out the word "ten," 
before the word " hours," and insert in lieu thereof the word 
"eight." 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment just read. 

The am-endment was rejected. 
The VICE-PRESIDENT. If no further amendments be pro· 

posed, the question is, Shall the bill be engrossed for a third 
reading and read the third time? 

The bill was ordered to be engrossed for a third reading; and 
it was read the third time. 

The VICE-PRESIDENT. The bill hav!ng been read the third 
time, the question is, Shall it pass? 

Mr. SPOONER. I ask that the bill as amended be read. It 
has not been printed. 

The VICE-PRESIDENT. The Secretary will r~ad the bill as 
amended. 

The Secretary read the bill as amended, as follows : 
Be it enact ed, etc., That it shall be unlawful for any common carrier 

by railroad in any Territory of the United States or the District of 
Columbia, or any of its officers or agents, or any coiiliil.on carrier en
gaged in_ interstate or foreign commerce· by railroad, or any of its 
officers or agents, to require or permit any employee engaged in or con
nected with the movement of any train carrying interstate or foreign 
freight or passengers to remain on duty more than sixteen consecutive 
hom·s, except -when by casualty occurring after such employee has 
started on his trip, or by unknown casualty occurring before he started 
on his trip, and except ·when by accident or unexpected delay of trains 
scheduled to make connection with the train on which such employee 
is serving, he is prevented from reaching his terminal; or to require 
or permit anv such employee who has been on duty sixteen consecutive 
hours to ~0 on duty without having had at least ten hours off duty; 
or to reqmre or permit any such employee who has been on duty sixteen 
hours in the aggregate in any twenty-four hour period to continue on 
duty or to go on duty without having had at least eight hours off duty 
within such twenty-four hour period. 

SEC. 2. That ·any such common carrier or any of its officers or agents 
violating any of the provisions of this act is hereby declared to be 
guilty of a misdemeanor, and upon conviction thereof shall be punished 
by a fine of not less than $100 nor more than ~1,000 ; and it shall also 
be the duty of the Interstate Commerce Commission to fully investigate 
all cases of the violation .of this act and to lodge with the · proper dis-
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trlct attorneys information of such violations as may come to Its 
knowledge. 

That to enable the Commission to execute and enforce the provisions 
of this act it shall have the power to employ such inspectors or other 
persons as may "be necessary. To enforce the provisions of this act, the 
Commission and its agents or employees thereunto duly authorized by 
order of said Commission shall have the power to administer oaths, 
interrogate witnesses, take testimony, and require the production of 
books and papers. '.rhe Commission may also order depositions taken 
before any officer in· any State or Territory of the United States or the 
District of Columbia qualified by law to take the same. 

The provisions of this act shall not apply to relief or wreck trains. 

1\ir. KNOX. I am somewhat handicapped by not having a 
copy of the bill, but if the bill can be amended at this stage I 
should like to offer an amendment. I think the words " carry
ing interstate freight or passengers" should be stricken out, 
and the words "engaged in interstate commerce" should be 
substituted. As the bill now stands in the case of such an 
accident as occurred at Terra Cotta, a train coming from Penn
syl\ania and causing the accident would not"have b.een included, 
because it was not carrying either freight or passengers. 

Ur. BEVERIDGE. The Senator's suggestion is that it should 
read " engaged in interstate commerce," I understand. 

1\Ir. CULBERSON. Is this matter debatable? 
The VICE-PRESIDENT. It is not debatable. Debate is not 

in order. The amendment will be stated. 
Mr. CULBERSON. The Senator from Pennsylvania made 

a statement and argument. 
Tbe VICE-PRESIDENT. He made a statement. 
Ur. CULBERSON. The statement of the Senator from Penn

sylvania was in itself an argument, and in my judgJilent a false 
one. 

The VICE-PRESIDENT. So far as that was so he was out 
of order. The Secretary will state the amendment. 

The SECRETA.RY. After the word "train," where it appears 
near the beginning of the bill, strike out the words " carrying 
interstate freight or passengers " and insert the words " en
gaged in interstate commerce." 

Mr. CULBERSON. I s an amendment to the amendment in 
order? The amendment of the Senator from Pennsylvania 
would, in my judgment, render the bill unconstitutional. 

1\Ir. BERRY. 1\Ir. President, I make the point or order that 
the bill was ordered engrossed and to be read a third time, and 
that it was read the third time, and was · so announced by the 
Chair, and therefore it is not open to amendment. 

The VICE-PRESIDENT. The Senator's point of order is well 
taken. 

l\1r. GALLINGER. Then I move to reconsider the vote 
whereby that action was taken. 

1\ir. DANIEL. That is right. 
The VICE-PRESIDENT. The Senator from New Hampshire 

moyes to recon ider the vote by which the bill was ordered to be 
engrossed for a third reading and was read the third time. 

'l'he motion to reconsider was agreed to. 
'l'be VICE-PRESIDENT. The bill is in the Senate and open 

to amendment. The Senator from Pennsylvania proposes an 
amendment, which will be stated. 

l\fr. KNOX. I should like to have that portion of the bill 
read. 

The VICE-PRESIDENT. The Secretary will read as re
questeu. 
T~e SECRETARY. The bill reads : 
That it shall be unlawful for any common carrier by railroad in any 

Tenitot·y of the United States or the District of Columbia, or any of its 
otli rcrs or agent , or any common carrier engaged in interstate or for
-eign commerce by rail t"oad, or any of its officers or agents, to require or 
permit any employee engaged in or connected with the movement of any 
train carrying intet·state or foreign freight or passengers to remain on 
du ty more 1:han sixteen consecutive hours, etc. 

Ur. KNOX. I move that the words "carrying interstate or 
foreign freight or passengers " be stricken out and the n·ords 
" engaged in hauling interstate freight" be inserted. 

'l'lle VICE-PRESIDENT. Tlle amendment proposed by the 
Senator from P ennsylvania will be read. · 

The SECRETARY. After the word " train " strike out the fol
lowing words : " Carrying interstate or foreign freight or pas
sengers," and in ert "engaged in hauling interstate freight 
train ." 

l\Ir. CULBERSON. I ha\e been unable to hear on account 
of the confusion. 

1\ir. BEVERIDGE. That is not the amendment I originally 
understood that the Senator offered. 

The VICE-PRESIDENT. The Senate will please be in order. 
1\Ir. BEVERIDGE. I want to hear it read. 
The VICE-PRESIDENT. The Secretary will report the 

· ·amendment. 
Tbe SECRETARY. After the word "train" strike out the fol

lowing words : " Carrying interstate or foreign freight or pas
sengers" .and insert "engaged in hauling interstate trains;" so 

as to read: . " The movement of any train engaged in hauling 
interstate trains." 

Mr. KNOX. Let me baye a copy of the bill. 
Mr. CULBERSON. I move to lay the amendment of the Sen

ator from Pennsylvania on the table. 
The VICE-PRESIDENT. The Senator from Texas moves to 

lay the amendment proposed by the Senator from Penn ylvania 
on the table. The question is on the motion to lay on the table. 

The motion was agreed to. 
Mr. TILLMAN. Now I move to strike out those words, be

cause the bill already applies to interstate commerce, and they 
are mere surplusage. 

Mr. BEVERIDGE. The words the Senator wants stricken out 
are not surplusage---

Tiie VICE-PRESIDENT. Debate is not in order. The Sen
ator from South Carolina proposes an amendment, which will 
be read. 

The SECRETARY. After the word " train" strike out the fol
lowing words: "Carrying interstate or foreign freight or pas-
sengers." · 

Mr. PATTERSON. Now let the clause be read as it would 
read if amended. 

Mr. BACON. Mr. President, I rise to an inquiry. Are not 
tlle words just read, and which are proposed to be stricken out, 
words which were inserted as an amendment? 

The VICE-PRESIDENT. They were not. 
1\fr. BACON. I judged by the way the Secretary read it that 

it was an interlineation. 
Mr. TILL.l\IAN. They were inserted by the Senator from Wis

consin [Mr. LA ]'OLLETTE] , and he did not really see, I think-
The VICE-PRESIDENT. Debate is out of order. The ques

tion · is on agreeing to the amendment proposed by the Senator 
from South Carolina. 

Mr. PATTERSON. I ask that that portion of tl;le bill be read 
as amended, should the amendment be adopted. . 

The VICE-PRESIDENT. The Secretary will read as re
quested by the Senator from Colorado . . 

The Secretary read as follows : 
That it shall be unlawful for any common carrier by railroad in any 

Territory of the United States or the District o! Columbia, or any of 
its officers or agents, or any common carrier engaged in interstate or 
foreign commerce by railroad, or any of its officers or agents, to re
quire or permit any employee engaged in or connected with the move
ment o! any train to remain on duty more than sixteen consecutive 
hours. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from South Carolina. 

The amendment was rejected. . 
The VICE-PRESIDENT. The question is, Shall the bill be 

engi·ossed, and read a third time? 
The bill was ordered to be engrossed for a third reading, and 

it was read the third time. 
The VICE-PRESIDENT. The question is, Shall the bill p-ass? 
1\Ir. GALLINGER. I ask for the yeas and nays on the 

passage of the bill. . 
The yeas and nays were ordered ; and the Secretary proceeded 

to call the roll. 
Mr. LONG (when 1\Ir. BENSON's name was called). My col

league [l\Ir. BENSON] is unayoidably absent and is not paired. 
If he were present he would vote for the passage of the bill. · 

Mr. CLAY (when his name was called). I am paired with 
the junior Senator from New Hampshire [Mr. BURNHAM]. If 
he were present I should vote "yea." . 

1\Ir. GALLINGER (when his name was called). I de ire to 
announce that my colleague [Mr. BURNHAM] is unavoidably ab
sent, and is paired .with the Senator from Georgia [Ur. CLAY] . 
If my colleague were present he would vote " yea," and the Sen
ator from Georgia can vote if he chooses. I vote "yea." 

Mr. KEAN (when his name was called) . 1\Iy colleague [Ur. 
DRYDEN] is absent. If he were present he would vote "yea." 
He is paired with the junior Senator from Mississippi [Mr. 
McLAURIN]. I vote "yea." 

1\Ir. McENERY (when his name was called). · I am paired 
with the junior Senator from New York [Mr. PLATT], and there- . 
fore withhold my vote. 

Mr. PETTUS (when Mr. MoRGAN's name was called). The 
senior Senator from Alabama [1\ir. MoRGAN] is paired with the 
senior Senator from Iowa [l\Ir . .ALLISON] . 

Mr. TELLER (when Mr. NEWLAND's name was called). The 
Senator from Nevada [Mr. NEWLANDs] is paited with the Sena
tor from South Dakota [Mr. GAMBLE]. If the Senator from 
Nevada were present he would vote "yea.' 

1\Ir. FLINT (when 1\fr. NIXoN's name was called). The 
junior Senator from Nevada [1\fr. NIXON] is unavoidably absent 
from tbe Chamber. If he were present he would vote" yea." 

1\Ir. KEAN (when Mr. WETMORE's name was called). 'rhe 
junior Senator from Rllode Island [1\fr. WETMORE] is necessarily 
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ubsent. If he- were- present, 1 am authorize& to. state tbat: he legation and consul-general of the United States to Roumania 
would vote "yea." and Serv.ia:~ · 

The- rolJ c3:l:l was C{)nciude<l. 
Mr. GALLINGER. I am authorized: to say that if th:e· junior 

Senator fL"om South Dakota [Mr. GAMBLE], who is paired with 
the Senator from Nevada EMr. NEWLANDS]., were.: present, he 
would vote '"yea.'-' · · 

M.r. MONEY. l\Iy c.oneague [Mr. 1\lcLABRINl is. absent, sick. 
He is paired with the Senator from New Jersey (Me. DBYDEN]. 
If my colleague were here he would vote '"yea.~' 

Mr. CLAY. The- Senator- frem New Hampshire [Me. GAL
LINGER] informs me that i:t· his colleague [Mr. BURNHAM], with . 
whom I am paired, wa-e present, he would vote· " yea." I there
fore am at liberty to vote, and. I v.ote- "yea.'' 

The result was rumounced._yeas 70, nays 1, as. follows:- · 

Ankeny 
Bacon 
Berry 
Be:Yeridge< 
Blackburn 
Brandegae: 
Bulkeley 
Burkett 
Burrows 
Carmack 
Carter 
Clapp 
Clark, Mont. 
Clark; Wyo. 
Clay 
Crane 
Culberson 
Cullom 

Y.ElA:.S-70. 
DanieL Hemenway 
Depew Heyburn 
Dick Ho-pkins. 
DiUingham Kean 
Dolliver Kittredge: 
Dubois Khox 
Du Pont La Follette 

· Elkins Latimer 
Flint Lodge 
Foraker Long 
Foster McCreaTy 
Frazier McCnmber 
Frye Mallory 
Fulton Martin 
Gallinger Millard 
Gearin Money 
Hala NeLson 
Hansbrough- O~rman 

N.AYS-1:. 
Pe-ttus. 

NOT VOTJNG-19c~ 
.Aldrich Benson: , 
Alger Burnham 

McEnery 
McLaurin 
Morgan 
New lands 
Nixon 

Allee Clarke, Ark. 
Allison Dryden 
Ba.iley Gamble 

So. the bill was passed. 
EXECUTIVE- SESSIE>-N. 

Patterson: 
Perkins 
Piles
Rayner· 
Scott 
Simmons.. 
Smoot 
Spoon.el" 
Stone 
Sutherland 
Taliaferro· 
Teller 
Tillman. 
Warner 
Warren 
Whyte 

Penrose 
Platt 
Proctor 
Wetmore 

1\.fr:. CULLO~:f. I nw.ve that· the Senate_ proceed to the- consid
eration of executive business. 

The motion was agreed to.; and the Senate proceeded to the 
consideration of executive: business, After five minutes spent in 
executive session the doors: were reopenect,.. und (at 5 o-'eJock and 
15 minutes p. m.) the Senate adjourned until to-morrow, Friday, 

, January 11,_ 1907,. at 12. G-'clo.ck meridian. 

CONFIRl\fATIONS. 
Executive nominaticms· eortfirmed by· the Senate Jariua·rv 10, 1'901. 

E....~VO-YS EXTRAORDINARY AND MINISTERS. PLENIFO-TENTIABY. 

·Thomas C. Dawson, of Iowa,. now. minister 1·esident and con
sul-general to Santo- ::pomingo, for promoti0n to. be envoy ex
traordinary and. minister plenipotentiary of the United States to 
Colombia. 

Williams C. Fox, of New Jersey~ late consul at Brunswick, 
to be envoy extraordmary and minister plenipotentiary of the 
United States to Ecuador. 

Joseph W. J. Lee. of .Maryland, now en..vo;y: extraordinary and 
minister plenipotentiary to Ecu.adm·, f<n· promotion to be envoy' 
exh·aordinary and minister plenipotentiary of the United States 
to Guatemala and Honduras. 

MINISTER RESIDENT AND CONSUL-GENERAL. 

Fenton R. l\1€Creery, of Michigan, now secretary of the em
bassy at Mexico, for promotion to- be minister resident and 
eonsu~-general of the United States to Santo Dom.ingo. 

SECRETARIES OF EMBASSIES. 

John Gard.Iier Coolidge, o~ Massachusetts, late secretary of 
tile legation at Peking, to be secretary of· the embassy of the 
United States at Mexico, Mexico. 

J:~elson ()!Shaughnessy, of New York, now tbird secretary of 
the embassy at Berlin, for- promotion to- be second: secretary of 
tile embassy of the United States at St. Petersburg, Russia. 

Robert M. Winthrop, of Massachusetts, now secretary of the 
legation at Uadr:id, to be second secretary of the embassy of 
the United States at Rome, Italy. 
. Montgomery &huyfer; jr., of New York, now secr~tary of' the 

legation and · consul-general te Reumania and Servia, for pro· 
motion to be secretary of the embassy -of tbe- United States at 
St. Petersburg, Russia .. 

SECRETARY OF LEGATION AND CONSUL-GENERAL. 

Pllilip .1\L lliQWU, of l\1a.ssachusetts, now secretary- of tbe 
legation to Guatemala and Hon.dm:as, :to be- secretary of the 

S~CRETARIES OF LEGATIONS .. 
Robert Woods Bfiss, of New- York, now second secretary of 

the embassy at St. Petersbm·g; to be secretary of tbe" legation of 
the l'Jnited States at Brussels; Belgium. 

Stanton Sickles, of_ N.ew- York, now secretary· at the legation 
at Brussers, to be secretary- of the legation of the. United States 
to Greece. and Montenegro and af th~ diplomatic agency in 
Bulgaria. 

Leonard M. Thomas, of Pennsylvania, now second _secretary 
of the embassy a:t Rome-, to be secretary of the legation of tbe 
United States at Madrid, Spain. 

DISTRICT . .JUDGE. 

Edward S:... Farrington, ef Ne:vafla. to, b.e· United: States· district 
judge for the district of Nevada. 

COLLECTOR OF' CUSTOMfh 

Georg~. L .. Smith,, of New J'ersey, to be coUector of customs for 
· the district of" Newark, in the S~te. of New Jersey._ 

RECEiv.EB OF PUBLrC MONEYS. 

· Henry G. McCrossen, of Wisc~nsin. who was reappointed July 
· 3. 1906, duxing the -recess of the Senate, his· term having. expired, 
to be receiver of public moneys at Wausau, Wis,. 

POSTMASTERS. 

Nelson C. Fuller to be- postmaster· at Cepterville, in the: county 
of Bibb and State of Alabama. 

Charles-Hays1 Ju.~ to· be postmaster at Eutaw, in tfie county of 
Greene and State of Alabama. 

AlUZO:'iA. 

Milton Bohall to be. postmaster at Nogales; in the. ~ounty of 
Santa Cruz and Territory of Arizon~ 

CAL.I:ii'Ofu"'fl.A. .. 

J'ohn L. Brown to be postmaster at '1'nrlock,. in: the cotmty o.f. 
Stanisla~ and State of Cal:iforni.a~ · 

Fred E. Cornell to be postmaster. at Sunnyvale, in the count:v; 
oi Santa Clara. and! State of. Californi~ · . 

Grace E. Fuller to be postmastei: a.t Ander n, in the eoun~ 
of Shasta and State of California. . 

Philo 1Ilandy. to be pos1Jnaster at Ukiah,, in the c.ounty of. Men
docino a:nd State of' C.alifornia 

John M. Johnson to be postmaster at w ·heatland, fn the county 
of Yuba and State of California. 

Isaac- Pu-rcell to be postmaster a:t Morg-an Hill, in· the county 
of Santa Clara and State· of California. 
· Morton E .. Sim.nions to pe postmaster at Chino, in the county 
of San B~rnardino. and· State of' Califo~nia. 

CONNECTICUT. 

Asa E. S. Bush to be postmaste1~ at Niantic. in the county of 
New London and State of Connecticut~ 

John McGinley- to be postmaster- at New London,. in the county 
of New. London and State of- Conneeti.cut. . 

Wilbur· W. Smitti to be postmaster at Se~:mour, in the county 
of New Haven and State of Connecticut. 

ILLINOIS. 

Fred R. Brill to be postmaster at Hampshire, in the county of 
Kane and State of Illinois;. 

Anson J'. Buck to be. postmaster: at Carpentersville, in the 
county of Kane. and State of· Illinois. 

Rufus East to be postmaster at Coulte:uville, in the county· of 
Randalph and. State of Illinois .. 

Carrie Hovda to. be postmaster at Leland, in the county of· La 
Salle and State of· Illinois. · 

Milton H. Spence to be postmaster at Elmwood,. in the county 
of Peoria and State of Il1inois. 

Fred M. Stoddard to be pestmaster at Ramsey,. in the. county 
of Fayette and State of Illinois. 

Adam Trapp to be. postmaster at Hawthorne, in the county- of 
Cook and State of Illinois. ·· 

Arch L. Wade to be postmaster at Farina, in. tbe county of 
Fayette and State of Illinois. _ 

FrankL. Wilkins to be postmaster at St. Anne; in the county 
of· Kankakee and ·State af Illinoi-s. · 

I.NDIAN.A.. 

z. C. McGary . to be- postmaster at Owensville, in the county 
of Gibson and State of Indhma. 

Robert W. l\Iorris to be postma.ster at New Alb~ny, in the 
C01lllty of Floyd and State of Indiana. 

Edward Patton to be postmaster at Veedersburg, in th-t cotmty 
of ll'ountain and State of Indiana. 

Stanley S. Tull. te; be- postmaster at MonOH, i·n the county of 
White and State of Indiana. 
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IOWA. 

William R. Boyd to be postmaster at Cedar Rapids, in the 
county of Linn and State of Iowa. 

l\Ierritt S. Brown to be postmaster at North English, in the 
county of Iowa and State of Iowa. 

George A. Danforth to be postmaster at Hamburg, in the 
county of Fremont and State of Iowa. 

Francis H. Farley to be postmaster at Sloan, in the county of 
. Woodbury and State of Iowa. 

Joseph W. Foster to be postmaster at Humboldt, in the county 
of Humboldt and State of Iowa. 

Alfred C. Harris to be postmaster af Eldora, in the county 
of Hardin and State of Iowa. · 

Lewis B. Jenness to be postmaster at Danburyt in the county 
of Woodbury and State of Iowa. . 

Emily L. Kerr to be postmaster at Victor, in the county of 
Iowa and State of Iowa. 

Edwin W. McCracken to be postmaster at Scranton, in the 
county of Greene and State of Iowa. 

J ames F. Mentzer to be postmaster at Knoxville, in the county 
of Marion and State of Iowa. · 

William H. Needham to be postmaster at Sigourney, in t~e 
county of Keokuk and State of Iowa. · 

Charles S. Terwilliger to be postmaster at Garner, in the 
county of Hancock and State of Iowa. 

KANSAS. · 

George B. Crooker to be postmaster at Anthony, in the county 
of Harper and State of 'Kansas. -

Thomas W. Dare to be postmaster at Gardner, in the county 
of J ohnson and State of Kansas. 

David K. Fretz to be postmaster at Canton, in the county of 
McPherson and State of Kansas. 

Henry Nickles to be postmaster at Hope, in the county of 
Dickinson and State of Kansas. 

Jonah E. Nickols to be postmaster. at Atwood, in the county of 
Rawlins and State of Kansas. 

John 1\:I. McCammon to be postmaster at Esbon, in the county 
of Jewell and State of Kansas. , 

Joseph H. Woollen to be postmaster at Mankato, in the 
county of Jewell d State of 'Kansas. 

LOUISIANA. 

Frank E. Posey to be postmaster at Baton Rouge, in the parisb 
of East Baton Rouge and State of Louisiana. 

MAINE. 

Charles F. Hammond to be postmaster at Van Buren, in the 
county of Aroostook and State of Maine. 

MABYLA.KD. 

Thomas R. Greene to. be postmaster at Denton, in the county 
of Caroline and State of :Maryland. 

Adolphus H. Harrington to be postmaster at Frederick, in the 
county of Frederick and State of Maryland. 

John McFarland to be postmaster at Lonaconing, in the 
county of Allegany and State of Maryland. 

Morris L. Smith to be postmaster at Woodsboro, in the county 
of Frederick and State of Maryland. 

Robert n.. Walker to be postmaster at Easton, in the county 
of Talbot and State of Maryland. 

MASSACHUSETTS. 

Charles D. Brown to be postmaster at Gloucester, in the 
county of Essex and State of Massachusetts. 

Charles E. Cook to be postmaster at Uxbridge, in the county 
of Worcester and State of Massachusetts. · 

Charles W. Lincoln to be postmaster at Holbrook, in the 
county of Norfolk and State of Massachu etts. 

Fred H. •.rorrey to be postmaster at Groton, in the county of 
' Middlesex and State of Massachusetts. 

1\IICHIGAN. 

Frank D. Ball to be postmaster at Crystal Falls, in the 
county of Iron and State of Michigan. 

Lawson E. Becker to be postmaster at Fenton, in the county 
of Genesee and State of Michigan. 

James W. Dey to be postmaster at Springportt in the county of 
Jackson and State of Michigan. 

E. Jefferson Hall to be postmaster at 1\farion, in the county 
of Osceola and State of Michigan. . 

John Harwood to be postmaster at White Cloud, in the 
-cOunty of Newaygo and State of Michigan. 

George W . . Minchin to be postmaster at Evart, in the county 
.of Osceola and State of Michigan. 

Philip P. Schnorbach to be postmaster at Muskegon, in the 
county of Muskegon and State of Michigan. 

MINNESOTA. 

John Chermak to be postmaster at Chatfield,. in the county ot 
FUlmore and State of Minnesota. 

Chester A. Coborn to be postmaster at Sauk Rapids, in the 
county of Benton and ·state of Minnesota. 

Anders Glimme to be postmaster at Kenyon, in the county of 
Goodhue and State of Minnesota. 

Samuel C. Johnson to be postmaster at Rush City, in the 
county of Chisago and State of Minnesota. 

Ernest P. Le Masurier to be postmaster at Hallock, in the 
county of Kittson and State of Minnesota . 

John Lohn to be postmaster at Fosston, in the county of Polk 
and State of Minne ota. · 

Emma F. Marshall to be postmaster at Red Lake Falls, in the 
county of Red Lake and State of Minnesota. 

Severin Mattson to be postmaster at Braham, in the county 
of Isanti and State of Minnesota. 

Cliarles A. Pear on to be postmaster at Roseau, in the county 
of Roseau and State of Minnesota. 

William Peterson to be postmaster at Atwater, in the county 
of Kandiyohi and State of Minnesota. 

Frederick T. Schlegel to be postmaster at Arlington, in the 
county of Sibley and State of Minnesota. 

Benjamin A. Shaver to be postmaster at Kasson, in the county 
of Dodge and State of Minnesota. . · 

Olaves A. Wilson to be postmaster at Mcintosh, in the county 
of Polk and State of Minnesota. 

MISSOUBI. 

R. N. Hillard to be postmaster at Hayti, in the county of 
Pemiscot and State of Missouri. 

NEBRASKA.. 

James H. Logan to be postmaster at Ponca, in the county of 
Dixon and State of Nebraska. 

• NEW YORK. 

l\Iary L. McRoberts to be postmaster at Tompkinsville, in the 
county of Richmond and State of New York. 

OREGON. 

Thomas L. Ambler to be postmaster at Mount Angel, in the 
county of Marion and State.of Oregon. 

Henry Proctor to be postmaster at Elgin, in the county of 
Union and State of Oregon. 

Finley E. Roberts to be postmaster at Springfield, in the county 
of Lane and State of Oregon. 

PEN:NSYLVA~HA. 

Calvin B. Philips to be postmaster at Frackville, in the county 
of Schuylkill and State of Pennsylvania. 

RHODE ISLAND. 

George E. Gardner, to be postmaster at Wickford, in the 
county of Washington and State of Rhode Island. 

TEX.AS. 

George W. Brown to be postmaster at Devine, in the county of 
1\fedina and State of Texas. 

Robert H. Walton to be postmaster at Walnut Springs, in the 
county of Bosque and State of Texas. 

George S. Zeigler to be postmaster at Eagle Lake, in the county 
of Colorado and State of Texas. 

UTAH. 

John A. Smith to be postmaster at Heber, in the county of 
Wasatch and State of Utah. 

VERMONT. 

J ames E. Pollard to be postmaster at Chester, in the county 
of Windsor ancl State of Vermont. 

W ASHINGTO~. 

John l\1. Benedict to be postmaster' at Centralia, in the county 
of Lewis and State of Washington. 

Thomas Bollman to be po tmaster at Cashmere, in the county 
of helan and State of Wa hington. · 

Theo Hall to be postmaster at Medical Lake, in the county 
of Spokane and State of Washington. 

Roderick R. Harding to be po tmaster at Port Angeles, in the 
county of Clallam and State of 'Vashington. 

WISCO!'ISIN. 

Morris F. Barteau to be postmaster at Appleton, in the county 
of Outagamie and State of Wisconsin. 

John W. Bell to be postmaster at Chetek, in the county of 
Barron and State of Wisconsin. 

Charles P. Brechler to be postmaster at Fennimore, in the 
county of Grant and State of Wisconsin. 

Harry c .. Hall to be postmaster at Iron River, in the county 
of Bayfield and State of Wisconsin. 

Nicholas A. Lee to be postmaster at Colfax, in the county of 
Dunn and State of Wisconsin. 

Egbert Marks to be postmaster at Menomonie, in the county 
of Dunn and State of Wisconsin. · · 

George A. Packard to be postmaster at Bayfield, in the county 
of Bayfield and State of Wisconsin. ' . · 
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HOUSE OF REPRESENTATIVES. 
THURSDAY, January 10,1907. 

l If 

The House met at 12 o'clock noon. 
Prayer by the Chaplain, Rev. HENRY N. CoUDEN, D. D. 
Tile Journal of yesterday's proceedings was read and ap

pro-ved.. 
LIEUTENANT-GENERAL. 

1\Ir. DALZELL. Mr. Speaker, I submit the following privi
leged report from the Committee on Rules. 

"The SPEAKER. The gentleman from Pennsylvania [Mr. 
DALZELL] submits a privileged report from the Committee on 
Rule , which the Clerk will read. 

Tile Clerk read as follows : 
The Committee on Rules, to whom was referred the resolution of the 

House No. 738, have bad the same under consideration and recommend 
that the following resolution be agreed to in lieu thereof: 

"Resolv ed, That in considering in Committee of the Whole House 
on the state of the Union the bill H. R. 23551, 'A bill making appro
priations for the support of the Army for the fiscal year ending June 
30, 1908,' it shall be in order to consider as an amendment thereto the 
following : ' When the office of Lieutenant-General shall become vacant 
it shall not thereafter be filled, but said office shall cease and deter
mine, but nothing in this provision shall affect the retired list.' " 

1\Ir. DALZELL. Mr. Speaker, on the adoption of the resolu
tion I ask for the previous question. 

The previous que tion was ordered. 
The SPEAKER. The gentleman from Pennsylvania [Mr. 

DALZELL] is entitled to twenty ·minutes. 
1\fr. DALZELL. l\lr. Speaker, it seems to me hardly neces

·sary to spend any time in explanation of this rule. The amend
ment suggested, abolishing the office of Lieutenant-General when 
the neA--t vacancy occurs, was part of the text of the Army bill 
as it was reported to the House from the Committee on Military 
Affairs. When that portion of the bill was reached, a point of 
order was made that _it was new legislation, and the point of 
order was sustained and the paragraph went out. 

It seems to the committee that in submitting this rule they 
are simply furnishing the House an opportunity to put into legis- · 
lation what bas heretofore been declared to be the will of the 
House. There is no doubt that there is an almost unanimous 
consensus of opinion tba t the amendment ought to be adopted. 
This was evidenced by the action of the House at the last se.s
sion of Congre. s, when, although it refused to pass such an 
amendment because it would then have applied to two major
generals who had been designated to fill the place, it did subse
quently pass in a special bill substantially the same provision 
that is now submitted. I belie-ve that there is an opinion pre
vailing that it was a mistake to create the office of Lieutenant
General for any officer after the death of General Sheridan ; 
that -tile distinction should ha-ve been confined to Generals Grant, 
Sherman, and Sheridan. But as often as one officer after an
other of the civil war attained to the position where be would be 
entitled to this place, if it was to be created, Congress felt it 
would be unfair to deprive him of what his predecessors bad 
bad. The reason that existed for giving this distinction to these 
officers bas now ceased to exist. All the officers of the civil war 
wilo would be entitled by reason of their seniority to become 
Lieutenant-Generals have been provided for, and if the office is to 
continue it wil_l be conferred hereafter upon those who have bad 
no connection with the civil war. 

I W"ant to say here, while I am on the floor, it is a great mis
take to assume, as I ha-ve heard it assumed on the outside, that 
this measure is aimed at the interest of some or any Army ·of
ficer. The measure is intended, I think, by the House to be 
pa ed a a measure of justice, because the reason existing for 
the creation of the office bas ceased, and the office should like
wise cease with the reason. The legislation has po particulai· 
party or parties in view. 

I am ready to yield. time to any .gentleman who desires it. If 
no o:pe desires time, I ask for a vote. 

The SPEAKER. The question is on agreeing to the resolution. 
The question was taken ; and the resolution was agreed to. 

MESSAGE FROM THE SENATE. 
A message from the Senate, by ·Mr. PARKINSO~, its reading 

clerk, annqunced that the Senate had passed without amendment 
bills of the following titles : · 

H . R. 21202. An act fixing the time for homestead entrymen 
on lands embraced in the Wind River or Shoshone Indian Res
erYation to establish resideqce on same; and 

H. R. 21931. An act ~o authorize the Alabama, Tennessee and 
Northern Railroad Company to construct a bridge across the 
Tombigbee _Rirer, in the State of Alabama. 

The message also announced that the Senate bad passed bills 
and joint resolution of the following titles ; in which the concur
rence of the House_ of Representatives was requested: 

XLI--57 

S. 6137. ·An act granting an increase of pension to Fannie L. 
Pike; 

S. 6145. An' act granting an increase of pension to Enoch. 
Bolles; 

S. 6587. An act granting an increase of pension to Marcus 1\I. 
Currier; 

S. 6656. An act granting an increase of pension to Eli 1\I. 
Skinner; 

S. 6823. An act granting an increase of pension to John H . 
Holsey; 

S. 6828. An act granting an increase of pension to Walter D. 
Greene; · 

S. 7295. An act granting an increase of pensi~n to Gabriel 
Campbell; . 

S. 7384. An act granting an increase of pension to Orson B. 
Johnson; 

S. 6578. An act to amend an act entitled • .. An act to provide 
for the appointment of a sealer and assistant sealer ·of weights 
and measures in the District of Columbia, and for other pur
poses," approved March 2, 1895, and to amend an act amenda
tory thereof approved June 20, 1906; 

S. 7372. An act to authorize the acceptance by the Secretary 
of the Navy, as a gift, of a sailboat for use of the midshipmen 
at the Naval Academy; and 

S. R. 81. Joint resolution authorizing temporary leaves of ab
sence for homestead settlers. 

SENATE BILLS REFERRED. 

Under clause 2, Rule XXIV, Senate bills and joint resolution 
of the following titles were taken from the· Speaker's table and 
referred to their appropriate committees, as indicated below : · 

S. 7372. Ari act to authorize -the acceptance by the Secretary 
of the Navy, as a gift, of a sailboat for use of the midship~en at 
the Naval Academy-to the Committee on Naval Affairs. 

S. 6578. An act to amend an act entitled "An act to provide 
for the appointment of a sealer and assistant sealer of weights 
and measures in the District · of Columbia, and for other pur-: 
poses, approyed 1\farch 2, 1895, and to amend an act amenda
tory thereof approved June 20, 1906-to the Committee on the 
District of Columbia. -

S~ 7295. An act granting an increase of pension to Gabriel 
Campbell-to the Committee on Invalid Pensions. _ 

S. 6828. An act granting an increase of pension to Walter D. 
Greene-to the Committee on Invalid Pensions. 

S. 6823. An act granting an increase of pension to John H . 
Holsey-to the Committee on Invalid Pensions. · 

S. 6587. An act granting an increase of pension to :M;arcus 1\I . 
Currier-to the Committee on Invalid Pensions. 

S. 6145. An act granting an. increase of pension to EnQch 
Bolles-to the Committee on Invalid Pensions. 

S. 6137. An act granting an increase of pension to Fannie 
L. Pike-to the Committee on Invalid Pensions. 

S. 6656. An act granting an increase of pension to Eli 1\1. 
Skinner-to the Committee on Invalid Pensions. 

S. 7384. An act granting an increase of pension to Orson B. 
Johnson-to the Committee on Invalid Pensions. 

S. R. 81. Joint resolution authorizing temporary leaves of ab
sence for homestead settlers-to the Committee on the Public 
Lands. 

ENROLLED BILLS SIGNED. 
l\lr. \VACHTER, from the Committee on Enrolled Bills, re

ported that they bad examined and fo1,1nd truly enrolled bills of 
the following titles; when the Speaker signed the same : 

H. R. 21202. An act fixing the time for homestead entrymen 
on lands embraced in the Wind River or Shoshone Indian Reser
vation to establish residence on same; and 

H . R. 21951. An act to authorize the Alabama, Tennessee and 
Northern Railroad Company to construct a bridge across the 
Tombigbee River, in the State of Alabama. 

ARMY APPROPRIATION BILL. 

Mr. IIULL. 1\Ir. Speaker, I mo-ve that the House resol-ve 
itself into Committee of the Whole House on the state of the 
Union for the consideration of the bill making appropriations 
for the Army. _ 

Tile SPEAKER. The gentleman from IoW"a moves that the 
Hou e resolve itself into Committee of the Whole House on the 
state of the Union for the further consi~eration of the Army 
apprpriation bill. 

The motion was agreed to. 
The House accordingly resolved itself into the Committee of 

the Whole House on the state of the Union, 1\Ir. CURRIER in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration of 
the Army appropriation bill. 
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Mr. HULL. 1\fr. Chairman, under authority of the rule just 
adopted, I move to insert the following on page 5 after the word 
" dollars," in line 16 : ' 

Provi~ed, That when the office of .Lieutenant-General shall become 
vacant .It shall ~ot thereafter be filled, but said office shall cease and 
f~~e~~~:d f(~~~v~ded turthe1·, That nothing in this provision s~all affect 

The 9IIAIRMA.N, Th~ Chair is of the opinion that probably 
the pomt of order pending should be disposed of before this 
amendment is offered; but without objection the Chair will 
entertain the amendment now. ' 

Mr. MADDEN. I would like to hear that amendment read 
again. 

The CHAIRMAN. The amendment has not yet been read. 
The Clerk will report the amendment: 

The Clerk read as follows: 
On page 5, after line 16, insert the following: 
"Pt"O"f!ided, That when the office of Lieutenant-General shall become 

vacant .it shall ~ot thereafter be filled, but said office shall cease and 
determme : Pr ov-tded further, That nothing in this provision shall apply 
to the retired list." 

1\Ir. 1\I.A.DDEN. Why does not that apply to the existing law? 
1\Ir. HULL. It does apply to those who are on the active 

list but does not apply to those on the retired list and does not 
apply to General MacArthur, who will go on the retired list in 
1909. 

Mr. MADDEN. Is that specifically covered? 
Mr. HULL. · I think it is. 
Mr. CRUMPACKER. There can be no promotion? 
Mr. HULL. After General MacArthur goes out there can be 

no other promotion on the active list. 
Mr. CRUMP ACKER. There is no promotion of men on the 

retired list. 
Mr. HULL. Not at all. · 
Mr. CRUMPACKER. That is the understanding that men 

on the retired list can not be promoted. '. 
1\Ir. HULL. There bas never been any promotion upon the 

retired list except by act of Congress and can not be. · · 
· The CHAIRMAN. The question is on agreeing to the amend
ment. 

The question was taken, and the Chairman announced that 
the ayes appeared to hnve it. 

Mr. GROSVENOR. I ask for a division. 
The committee divided, and there were-ayes 84, noes 0. 
So the amendment was agreed to. 
1\Ir. HULL. Mr. Chairman, in regard to the point of order 

that w:as under discussion at the hour of adjournment last 
evening, I desire to submit the following full information on the 
point suggested by the Chair. 

The Clerk read as follows : 
WAR DEPARTMENT, 

OFFICE OF THE QUARTE RIIIASTER-GE);ER.A.L 
Washingto-n, Jant~m·y 10 '19(1'1 

Hon. A. 1.'. HULL, , ' 
Chair man of Committee on .Military Affairs, 

House ot Representativ es. 
SIR: In reply to your inquiry I have the honor to inform you that 

allotments made in the past of funds for the construction of barracks 
quarters, and other quartermaster buildings for the Coast Artillery 
have been made in the same manner as have such allotments for the 
construction of similar structures for the cavalry and infantry. That 
is, for buildings costing more than $20,000 each allotments have 
been made from the appropriation for military posts, carried on the 
sundry- civil bill, and for buildings costing less than 20,000 each allot
ments have been made from the appropriation for barracks and quar
ters carried on the Army appropriation bill. 

Very respectfully, 
C. F. HUMPHREY, 

Quartermaster-General United States Army. 

1\fr. HULL. If the gentleman wants anything further I 
simply add that that carries out my contention that the Commit
tee on Military Affairs has only attempted to segregate the author
izations of these buildings, and it does not change the method of 
building or the character of buildings heretofore carried in the 
appropriation bills covered by barracks and quarters at posts 
in the two bills in which such items are carried. 

Mr. TAWNEY. Mr. Chairman, whatever the practice of the 
Department has been with respect to the expenditure of the ap
propriations for barracks and quarters is not material in the 
discussion or consideration of the point of order that is now be
fore the Chair. I wish to give· the Chair some information 
respecting the history of appropriations for barracks and quar
ters for the seacoast artillery. The first appropriation that Con
gress ever authorized for this purpose was in 1896. 1t was car
ried in the fortifications appropriation bill reported from the 
Committee on Appropriations, under the head of " Gun and mor
tar batteries : " 

For the construction of fortifications, $2,500,000, of which sum not 
exceeding 100,000 may be expended !..'>I: the construction of necessary 
buildlngs connected tberewith. 

T~at w:;s t~e first appropriation made for bu.ildings in con· 
nection w1th the coast defenses of the United States in recent 
years .. ~oll~wing that, Congress felt that tllere ougllt to be 
some hm1tatwn placed upon the Department in the expenditure 
of J;tPPro~riatioD:s for this purpose, and the next year the fortifi
catiOns b1ll carried the following provision: 

That :pri?r to any expenditure of money for the construction of neces
~ary bmldm~s connected With the new fortifications, except that al
ready authoriZed, the Secretary of War shall report to Congress on or 
before December 0, 1897, the most practicable and economical pian for 
the care and preservation of the fortifications and their armament said 
plans to be based upon the authorized strength of the artillery force of 
the A~my . . 

T,hen later, in the sundry civil bill, they placed this limita
tion : 

.:U:or the construction of buildings .at, and the enlargement of such 
military posts as in. the judgment of the Secretary of War may be 'neces
sary, and for the erection of barracks and quarters for the artillery in 
connection wlth the adopted project for seacoast defense {)·>o 000 
and of this sum $50,000, or so much thereof as may be necessa t·y 'may . 
be used f~r the purchase of suitable building sites: Pt·ovided, That for 
the ere<:t10n of barracks and quarters for artillery in connection with 
the proJect adopted for seacoast defense thet·e shall not hereafter be 
expen~ed at an:y: one point more than $60,000 for a one-battery post, 
~d $-0,000 additional for each additional battery, from any appt·oprla
tton made l>y Congress, unless special authority of Congress be !!ranted 
for a greater eXpenditure. "' . 
. Following that; in 1901, Congress adopted this further limita

tion: 
Pro.vided, Th.at for the erection. of barracks and quarters for artil

lery, _m connection With the project adopted for seacoast ·defense there 
shall not he1·eatter be expended at any one point more than $1 200 per 
man fo~· each man required for one relief to man th~ guns at tbe post, 
D:P to eighty-thr~ ~en, the present permanent strength of a battery en
hs~ed and comiDJssloned, and for each. man required beyond this num
ber, $600 per man, from any appropriation made by Congress unless 
special authority of Congress be granted for a greater expendit~e. 

· No~, ~r. Chairman, from the time Congress first made ap
p.roprmtwns for barracks and quarters for our Seacoast Ar
trllery the Committee on Appropriations bas always received 
the estimate for that purpose under the rule of the House which 
expressly provides that all estimates for that purpose sllall be 
reported to the Committee on Appropriations. The committee 
have taken that jurisdiction and exercised it and invariably 
reported the appropriations for barracks and qua:r:ters in a forti
fication bill or in a sundry civil bill. So far as the bill is con
cerned, it is not material. The question here is as to whether 
or not the Committee on Military Affai1·s, under the rules of 
this House, have jurisdiction of the appropriations and esti
mates for appropriations for our seacoast defense. It would be 
just ~ .competent for the Military Committee to bring in ap
propnations here for our seacoast batteries and our fortifica
tions. Jurisdiction over subjects pertaining to fortifications 
and ?ur seacoast defenses has never been surrendered by, nor 
has It ever been taken away from, the Committee on Appro-
priations. . 

Another point I want to make, Mr. Chairman: Under the 
language of this amendment the entire amount may be pent 
at one place and may be spent for one building. There is abso
lutely no limitation that ·would apply. The limitation which 
now exists in the law, carried in the fortifications bill and later 
in the sundry civil bill, would not apply in any way whatever 
to this, because the appropriation for barracks and quarters 
to which this limitation applies, reads: ' 

"In connection with the project adopted for seacoast defe~ses. 
That is a limitation that is carried with every appropriation 

reported by the Committee on Appropriations for barracks and 
quarters for the Seacoast Artillery. The appropriation must be 
for that purpose, and the limitation then applies. Under the 
language of this amendment the existing limitation would not 
apply. I maintain, Mr. Chairman, that, under the rules of the 
House, the estimates for this purpose are referred to the Com
mittee on Appropriations, and the committee have heretofore 
exercised that jurisdiction, and that jurisdiction ought t9 be 
maintained and preserved. 

I maintain that it is in keeping with good administration 
and good policy to separate, as far as we pos ibly can, tlle cbst 
of maintaining the Army and the cost of our coast defense 
and all new construction incident thereto. 

Mr. SUITH of Iowa. 1\Ir. Chairman, this matter bas been 
fully presented to the Chair from the standpoint of the right to , 
embrace these items, under tbe rules, in the sundry civil bill. 
Of course it is within the di cretion of the Committee on Ap
propdations to assign the items which belong to that commit
tee to such bills as it may deem best. So that if the· juri dic
tion as to this item has heretofore ·genenUly been exercised in 
either the fortifications appropriation bill or the sundry civil 
bill, that would throw light upon the interpretation of tlle rule. \ 
The chairman ~f the Committee on Military Aff~irs says !hat it 
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his committee bad not inserted the statement that these bar
racks ·and quarters were for the Seacoast Artillery, per
chance no point of order would ba:ve been lodged, and that his 
committee is, so to speak, being punished for its candor with the 
Hom:e. I want to say that I think his committee is to be com
plimented on its candor with the House; I want to say that I 
think his committee is to be complimented on the efforts made 
this year to hereafter secure a suitable segregation of the items 
in the army bill And yet I feel sure that the g!ntleman would 
not wish . to be understood as saying that he regretted the fact 
that he had been candid with the House and wished that he had 
covered up this appropriation so that no point would have been 
made upon it at all. I know he does .not mean that. -

Now, let us turn first to the rules, and then I want to call the 
Chair's attention to the report upon which these rules was 
originally adopted in the Forty-ninth Congress. 

Part of Rule · XI, section 3, is as follows: 
A.ll proposed legislation shall be referred to the committees named in 

the preceding rule, as follows; viz l . 
· " 3. To the appropriation of the _revenue for the support of the Gov

ernment, as herem provided, viz, for legislative, executive, and judicial 
expenses; for sundry civil. expenses; for fortifications and coast de
fenses; to the Committee on Appropriations." 

The provision with reference to the jurisdiction of the l\fili
tary Committee reads " to the military establishment and public 
defense, including the appropriations for its support" and for 
that of the Military Academy, to the Committee on Military 
Affairs." . 

What is a part of the coast defense? I read from the report 
of William R. Morrison, in presenting to the House the rule 
which gave to the Military Committee jurisdiction over the 
Army bill: 

In 1847 appropriations were made in nine separate bills, viz: Army, 
civil and diplomatic, deficiencies, fortifications, Indian, :Military 
Academy, Navy, pensions, and post-office. 

Thus for more than sixty years one of the recognized and dis
tinct bills making appropriations has been the fortifications ap-
propriation bills. · · 

Again 1\Ir. Morrison says: 
The fortifications bill being one relating generally to the army and 

navy fortifications and the general public defense is left to the Commit
tee on Appropriations. 
· Now, this being the general public defense by both the Army 
and the Navy of the coast of the United States is left to the 

_ Committee on Appropriations. Under this . rule what jurisdic
tion has the Military Affairs Committee ever exercised 1 Has 
it e>er for a moment claimed that it could buy a site on which 
to build these barracks? Oh, no. Every proposition since the 
di>ision of these appropriation~ to purchase a srte for these bar
racks in connection with seacoast defenses has gone to and come 
from the Committee on Appropriations. Is it claimed that they 
have any' jurisdiction over the building of houses,· magazines to 
house the ammunition for use of seacoast defense? Oh, no; no 
such pretense ; no such jurisdiction ever attempted to be exer
cised. Has it been -claimed that they have charge of auxiliaries 
of coast defenses, like the fire C<?ntrol? Yes; but repudiated by 
the clmirman in the last session of_ this Congress, and the Chair 
bas from the beginning sustained the jurisdiction of the Appro
priations Committee over all the adjuncts and accessories of the 
seacoast defense. Can it be said in any justice or reason that 
when one committee has been charged from the beginning with 
the whole care of the defense of the coast, that · it is any more 
within its jurisdiction to provide houses for the ammunition 
than to provide houses for the men who handle the ammunition? 
What fine distinction is this which the. chairman of the Com
mittee on Military Affairs seeks to impress upon _you when it 
must be conceded that -this committee ne>er had jurisdiction to 
buy a site and never exercised it for barrac~s or quarters at a 
seacoast defense; never bad and never has exercised any au
thority to appropriate money to . build houses in which to place 
the ammunition, but has authority to build a house in which to 
put the men? I stibmit that everything which is accessory to or 
an adjunct of _the fortification for the seacoast defense belongs 
to the Committee on Appropriations, and not to the Committee 
on Military Affairs. 

l\lr. HULL. Mr. Chairman, the importance of this question 
impels me to again intrude myself and speak for a little time 
upon the questions that have been submitted this morning. The 
chairman of the Committee on Appropriations claims that all 
the buildings at seacoast defense have been carried by the sun
dry civil bill, when the positive evidence is submitted to the 
House this morning that that statement is not correct and that 
the line of demarcation between the two bas been carried out 
In the appropriations heretofore on this s~acoast matter just as 
it is in all other posts of the country. In other words, when the 
separation of the coll1Il1ittees crime the Committee on Appropria-

tions kept jurisdiction of all buildings costing more than $20,000 
and were supposed to appropriate for them under the law that 
bas existed for so many years, requiring detailed estimates and 
specific appropriations. The gentleman carries the appropria
tion in his bill for military posts. Included in that are buildings 
for seacoast defense, but it does not carry it in such a way as 
to compel the authorities here to expen.d the money so much at 
seacoast defense and so much at other military posts. Under 
his appropriation, as it bas been heretofore under our·s, the 
Department could appropriate all the money for interior posts 
or all of it for seacoast defenses and still comply with the law. 
The proposition of the gentleman from Iowa--

1\fr. TAWNEY. Will the gentleman permit an interruption 
there? 

Mr. HULL. Yes. . 
1\fr. TAWNEY. How does the gentleman construe this lan

guage in the present sundry civil appropriation law, which has 
been the law for many years, so as to justify the statement that 
the Department .can use this money that is appropriated from 
the Committee on Appropriations for the building of barracks 
and quarters at interior posts : 

For the construction and enlargement of buildings at such military 
posts as in the judgment of the Secretary of War may be necessary, 
for the erection of barracks and quarters for the artillery in connection 
with adopted projects for seacoast defense, and for the purchase of 
suitable building sites for said barracks and quarters. -

Now, that money must be expended necessarily for barracks 
and quarters for Seacoast Artillery. 

1\Ir. HULL. It would not be necessarily so. -They would have 
the power tinder that appropriation to expend all of the appro~ 
priations for any one of the items specified, and say -they did 
not need anything for the other objects mentioned this year. It 
is the same language we have heretofore used as to post' bar
racks and quarters wherever they were needed- a lump s.um by 
which the Department could direct the amount to any particular 
locality. We h·ied this year to separate, so as to have so much 
for one line of barracks and quarters and so much for another. 
The gentleman from Iowa [Mr. SMITH] raises the proposition 
as to the fortification bill being one of the old established bills 
of the country. Nobody disputes that proposition. He ·says 
that that committee bas had jurisdiction over fortifications and 
coast defenses. What does that include? It includes the forts ; 
it includes the batteries; it includes the casemates for the care 
of ammunition; it includes all the fixed part that is actually 
used in the defense of the country, and nothing else. 

1\ir. S~IITH of Iowa. Will the gentleman permit a question? 
1\fr: HULL. Yes. . 
l\Ir. S~IITH of Iowa. Has it not always included all the s ites 

on which barracks. and quarters were erected? 
l\fr. HULL. Yes; but if that were properly consh·ued under 

the rules it would require legislation before you would be au
thorized to purchase. It has never been required. 

Mr. Sl\IITH of Iowa. But it has been the invariable practice . 
1\Ir. HULL. But practice does not overcome law, and in my 

judgment, if we were to come to a strict construction of the 
rules of this House, it would require legislation in every case of 
that kind. ·we have never dqne it; we have never claimed it; 
.but we do claim this: That when you get beyond the fortifica
tions and coast defense proper you have no more jurisdiction 
over the buildings to house the men than you would have over 
the buildings to house the men at any other post in the country. 
If the gentleman claims that the care of the men carries with 
it jurisdiction to the Committee on Appropriations, why does be 
not claim, then, the clothing for the men to make them com
fortable? Why doesn't he claim the food for the men? He 
says that without houses you could not have an army. Without 
an army you can not have any effective coast defense. Yo-q. 
can erect your batteries, you can put up your casemates, but the 
gentleman must have an army of artillerymen there to make 
it effective, just as much as he must have houses. And yet 
gentlemen will hardly claim that they have the right to in
crease or diminish the Army as the Committee on Naval Af
fairs would have the right to increase or diminish the Navy. 
There are two jurisdictions bere. The evidence is conclusive 
that during ail the years we have been making these appropria
tions the smaller buildings carried in our bill have been erect&d 
for coast fortifications and for the other posts indiscriminately, 
and these buildings are not part under any construction that can 
be made for the housing of the Army of what is culled "coast 
fortifications." They are simply for the .;:are _of the Army. To 
assume that they have absolute jurisdiction over that would 
be to assume that they have. absolute jurisdiction over the 
number of men who should compose the artillery force of the 
Army, the amount of clothing that should be allowed them, the 
amount of food that should be given. It would be just as rea: 
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sonable in the one caEe as the other. I want to corred the 
gentleman on fire ·control. We claimed fire control on field 
batteries, and we got it in place of being · turned doWn. 

Mr. S)fiTH of Iowa. And you claimed Seacoast Artillery also 
and lost out. 

_1\lr. H LL. Well. we did not feel that we lost anything ; but 
this other proposition, Mr. Chairman, goes to the very heart of 
the question of the power of hYo committees to proceed on the 
lines they have been doing without friction. 

The CHA.IR:UAN. The Chair is ready to rule. It is unfor
tunate that the jurisdiction of these two committees is not 
clearly defined in the rules. As it is, the only guide the Chair 
bas is the course pursued in regard to this particular appro
priation in the past. The fact that before the Army appropria
tion bill was taken away from the Committee on Appropriations 
and given to the Committee on Military Affairs it carried noth
ing except for the maintenance of the Army affords little ·Hght 
on thls question, since it bas been the invariable practice of the 
Military Committee, since given jurisdiction of the Army appro
priation bill, to appropriate for barracks and quarters. Had 
tllis item been carried in ·the fortifications bill there would prob
ably have been little controversy about it, but if the Appropria
tions Committee has jurisdiction, then for the purposes of this 
case it matters not in what bill reported by that committee .the 
item is carried. The rules provide that the Committre on Ap
propriations shall have jurisdiction of fortifications and coast 
defenses. Tile construction of seacoast fortifications is clearly 
the province of the Committee on Appropriations under this 
rule. Are not the barracks at the fortifications a P.art thereof? 
So far as the Chair is informed, the Army appropriation bill 
has never, until the bill under consideration was presented, car
ried in specific terms any appropriation for barracks for Sea
coast Artillery. That bas alway·been carried in a bill reported 
by the Committee on Appropriations. The fortifications ap- . 
propriation bill approved March 3, 1896, which was after the 
adoption of the so-called " Endicott project," carried an appro
priation for the erection of necessary buildings connected with 
the new fortifications. In the fortifications bill for the next 
year this provision was carried in tbe .following language : 

That prior to any expenditure of money for the construction of neces
sary buildings connected with the new fortifications, etc.-
Congress apparently recognizing the jurisdiction of the Commit
t ee on Appropriations over this subject. The next year the ap
propriation for · this purpose was included in the sundry civil 
appropriation bill in the following language : 

For the erection of barracks and quarters for the artillery in con
nection with the adopted project for seacoast. defense. 

And it bas been carried every year since in the sundry ci vii 
appropriation1 bill down to and including the fi rst session of 
t his Congress, when the language was as follows: · 

For the erection of barracks and quarters for the. artillery in con
nection with the adopted project for seacoast defense. 

The fact that the War Department may have used some of the 
money carried in the Army appropriation bill for barracks for 
seacoast artillery without any specific instruction from Con
gress so to do can not affect the question of jurisdiction under 
consideration. In an exhaustive and able opinion delivered by 
:.Mr. Speaker Henderson on February 1, 1900, involving a some
what similar provision on the question of jurisdiction between 
the Committee on l\1ilitary Affairs and tb~ Committee on Ap
propriations, be said : 

During this period many bitter contests have arisen between the . twu 
.committees on this subject of jurisdiction, and each time the final 
decision of the matter has been in favor of the jurisdiction of the Com-
mittee on Appropriations. · 

These decisions were made in relation to subjects which the Appro
priations Committee claimed were, and bad been, properly part of the 
fortifications bill. In this case all the conditions are the same, except 
that the items in dispute are claimed for the sundry civil pill. 

While acting _as Chairman in the Committee of the Whole House on 
the state of the Union, decisions favorable to the Committee on Appro
priations have been made by Messrs. Blount, of Georgia; Payson, of Illi
nois; HOPKINS, of Illinois, and Springer, of Illinois. Mr. Allen, of 
Michigan, while in the chair, made- a different rulin~?, but the HousE! 
promptly, on motion of Mr. CA:r."NON, of Illinois, sustarned the claim of 
the Committee on Appropriations by striking the paragraph in contro
versy from the Army bill. · Many day.s have been · spent 'in discussions 
of the question, one struggle lasting for two entire days, and another 
struggle for three entire days, but always resulting in favor of the jUI'is
diction of the Committee on Appropriations, whether the decision was 
made by a Chairman, or by the Committee of the Whole Ilouse, or by 
the House itself. 

The several controversies that have taken place were for the pur
pose of maintaining the individuality of the fortifications bill, and also 
of the Army bill. Each of the great appropriation bills bas an indi
viduality which it has retained for about thirty ye.ars and which the 
House has shown itself reluctant to violate. For instance, the Appro
priations Committee is given under the rule jUI'isdiction of the subject 
of "fortifications and coast defenses." Field guns for the use of the 
Army would scarcely seem to _properly belong to this committee, but it 
has been decided repeatedly that the Appropriations Committee bas 
j urisdiction of the subject of field guns, because t heir fabrication for a 

long term of years belonged to the fortifications appropriation bill. 
For the same reason the Committee on Appropriations bas been given 
and held jurisdiction of Watervliet Arsenal. where heavy guns are made. 

I n view of the f act that up to this time the Committee on 
Appropriations has ·invariably claimed and exercised without 
objection the right to appropriate in express terms for the con-· 
st.ruction of barracks for .seacoast fortifications, and until this 
bill was presented the Committee on. l\.Iilitary Affairs lias not 
attempted to so appropriate, the Chair is constrained to sustain 
the point of order. 

The Clerk read as follows : 
Transportation of the Army and its supplies : Transportation of the 

Army, including baggage of the troops when moving. either l';y land or 
water, and including also the transportation of recruits and recruiting 
parties heretofore paid from the appropriation for " Expenses of re
cruiting" and the transportation of applicants for enlistment between 
recruiting stations and recruiting depots and the transportation of per
sons on their discharge from the United States military prison to their 
homes {or elsewhere as they may elect), provided · the cost in each 
case shall not be greater than to the place of last enlistment; of sup
plies to the militia furnished by the War Department for the permanent 
equipment thereof; of the necessary agents and employees ; of clothing, 
camp and garrison equipage, and other quartermaster's stores, from 
Army depots or places of purchase or delivery to the several posts and 
Army depots, and from those depots to the troops in the field ; of horse 
equipments and subsistence stores from the places of purchase, and 
from the places of delivery under contract to such places as the cir
cumstances of the service ,may require them to be sent; of ordnance, 
ordnance etores, and small arms from the foundries and armories to the 
arsenals, fortifications, frontier posts, and Army depots ; freights, 
wharfage, tolls, and ferriages; hereafter estimates shall be submitted 
to the Congress of the United States covering transportation of the 
Army and its supplies in one estimate, and additional estimates shall be 
submitted covering other items heretofore carried in appropriation bills 
under the bead of transportation of the Army .and its supplies; the 
purchase and hire of draft and pack · animals and harness, and the pur 
chase and repair of wagons, carts, and drays, and of ships and other 
vessels and boats required for the transportation of troops and supplies 
and for garrison purposes; for drayage and cartage at the se-veral posts ; 
hire of teamsters and other employees; extra-duty ·pay of enlisted men 
driving teams, repairing means of transportation, and employed as 
train masters, and in opening roads and buildin~ wharves ; transpor
tation of funds of the Army ; the expenses of sailing public transports 
on the various rivers, the Gulf of Mexico, and the Atlantic and Pacific 
oceans ; and hereafter no steamship in the transport ser.vice of the 

nited States shall be sold or disposed of without the consent of Con
gress having been first had or obtained; 'for procuring water

1 
and intro

ducing the same to buildings at such posts as from their s tuation re- · 
quire it to be brought from a distance, and for the disposal of sewage 
and drainage, and for -constructing roads and wharves; for the pay
ment of Army transportation lawfully due such land-grant railroads 
as have not received aid in Government bonds (to be adjUsted in ac
cordance with the decisions of the Supreme Court in cases decided under 
such land-grant acts), but in no case shall more than 50 per cent of 
full amount of service be paid : Provided, That such compensation shall 
be computed upon the basis of the tariff or lower special rates for like 
transportation performed for the public at large, and shall be accepted 
as in full for all demands for such service : Provided furthe1·, That in 
expending the money appropriated by this act a railroad company which 
has not received aid in bonds of the United States, and which obtained 
a grant of public land to aid in the construction of its railroad on con
dition that such railroad should be a post route and military road, sub
ject to the use of the United States for postal, military, naval, and 
other Government services, and also subject to such regulations as 
Congress may impose restricting the charge for such Government trans
portation, havjn~ claims against the United States for transportation of 
troops and mumtions of war and military supplies and property over 
such aided railroads, shall be paid out of the moneys appropriated by 
the foregoing provision only on the basis of such rate for the trans
portation of such troops and munitions of war and military supplies 
and property as the Secretary of War shall deem just and reasonable 
under the foregoing provision, such rate not to exceed 50 pet· cent of 
the compensation for such Government transportation as shall at that 
time be charged to and pa~d · by private parties to any such comp!lny for 
like and similar transportation; and the amount so fixed to be paid 
shall be accepted as in full for all demands for such service: Pro-v ided 
further, That the number of draft animals purchased from this appro
priation, added to those now on hand, shall be limited to such nnmbers 
as are actually required for the service, $13,500,000 : Provided, That no 
part of this appropriation shall be applied to the payment of the ex-

. penses of using transports in any othe1' Government work than the 
transportation of the Army, its supplies and employees ; and when, in 
the opinion of the Secretary of War, accommodations are available, 
transportation may be provided for the officers, enlisted men, employees, 
and supplies of the Navy, the Marine Corps, and for members and em
ployees of the Phili-ppine and Hawaiian govel'n-ments, and without 
expense to the United States, for the families of those persons herein 
authorized to be transported: Prov ided further, That of the amount 
herein appropriated $725,000 shall be expended for boats for the sea
coast artillery service. 

1\Ir. TAWNEY. l\Ir. Chairman, I desire to reserve the point 
of order on the last two provisos, beginning on line 1, pnge 35, 
after the word "Army," down to and including the word "serv
ice" on line 10. I desire to ask the gentleman if that is not 
an entirely new provision in respect to the use of transports 
and also in respect to the appropriation of $750,000 to be ex
pended for boats for the Coast Artillery service. I wanted to 
know particularly about the first part of that, whether the 
gentleman thinks be bas limited the use of the Army transports 
so ·as to prevent the abuse of the service.· 

Mr. HULL. The only change in the provision from last 
year is that under the appropriation laf?t year we gave the 
Navy and the Marine Corps the same rights for the use of the 
transports that we gave the Army, and we found that the :\Iarine 
Corps and Navy have .been availing themselves of that provi-
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sion to such an extent that the transports have been unable 
to do the business required of them for the Army in the trans
portation of its supplies. This changes it by ·making the trans
portation of the supplies of the Army first in importance, and 
permits the Secretary of War to extend its service to the other 
branches of the service when there is a sufficient capacity to 
do their business too: In other words, under the old provision 
the Army was bearing the expense of paying for the transporta
tion of Us own supplies by private lines, and was then compelled 
to care for the other branch of the service under the Army bill. 

Mr. SMITH of Iowa. l\~r. Chairman, could the gentleman 
give us apything definite as to what the purpose of this $725,000 

· is-whether it is ordinary transportation of the Seacoast Ar
tillery .or whether it is for some pur:pose _in connection .with the 
seacoast defense? 

Mr. HULL. l\fy understanding is that it has nothing to do 
with the seacoast-defense, judging from this document and what 
the Quartermaster-General says; that it is in the torpedo serv
ice, and in the transportation from one place to another of the 
mobile forces of the Army, and the Quartermaster De-

. partment is now charged with it under " Transportation of the 
Army and supplies;" that the use of a la1;ge boat in that .line 
is more expensive than the use of a small one, and it is claimed 
it will be a matter of economy. 

Mr. SMITH of Iowa. The gentleman remembers that last 
year it was ruled that his committee had no jurisdiction over 
torpedo planters, for example? Now, is this meant to cover just 
that kind of thing? . 

Mr. HULL. I should think it was meant to cover everything 
that the Army is now charged with doing under the head of 
" Transportation of Army and supplies," and nothing beyond 
that, from what the Quartermaster-General says. The hearing 
is v.ery brief on it. I regarded it as possibly subject to a point 
of order. 

Mr. TAWNEY. How do you arrive at the amount that will 
be required? 

Mr. HULL. The estimate submitted was for $900,000, but a 
supplemental estimate has been made, asking that the amount 
be reduced from- $900,000 to $72-5,000. 

l\Ir. TAWNEY. How large a vessel do they propose to build? 
1\Ir. HULL. It would be a vessel of very good size, a well

equipped seagoing vessel, but not a large vessel, or it would cost 
more than the amount provided. 

Mr. TAWNEY. This means the purchase of an additional 
transport vessel. 

Mr. HULL. It would mean the purchase of a vesseJ which 
_would cost less i,n operation for fuel and complement of officers 
-and men; a vessel that they could use for this work for which 
the larger vessel "is now used. 

The CH,A.IRMAN. -Does the gentleman from Minnesota insist 
upon the point of order? 

Mr. TAWNEY. I withdraw the point of order. 
l\Ir. HULL. Now, Mr. Chairman, I want to offer the follow

ing new proviso. 
The Clerk read as follows : 
After the word." service,'' line 10, page 35, insert the following: 
" For the construction and maintenance of military and post roads, 

bridges, and trails in the district of Alaska, to be expended under the 
direction of a board of road commissioners described in section 27 of an 
act entitled 'An act to provide for the consh·uction and maintenance of 
roads, the establishment and maintenance -of schools, and the care and 
support of insane persons in the district of Alaska, and for other pur
poses,' approved January 27, 190:>, and to be expended conformably to 
the provisions of · said act, $250,000, to remain available until ex-
pended." -

· 'Tlle CHAIRl\fAN. The question is on agreeing to the amend-
ment. 

The question was taken, and the amendment was agreed to. 
The Clerk read as follows : 
Construction and repair of hospitals : For construction and repair 

of hospitals at military posts already established and occupied, includ
. ing the extra-duty pay of enlisted men employed on the same, and in
cluding also all expf oditures for construction and ·repairs required at 
the Army and Navy Hospital at Hot Springs, Ark., and for the con
struction and repair of general hospitals and expenses incident thereto 
and for additions ndeded to meet the requirements of increased garri~
sons, $-!75,000: P1·ovidecl, That the following sums may be used in the 
erection of modern sanitary hospitals at the posts named : Fifty thou
sand dollars at Fort Douglas, Utah; $60,000 at San Juan, P. R.; 
$45,000 at Fort M;ackenzie, Wyo. ; $35,000 at Whipple Barracks, Ariz. ; 
$35,000 at Fort Riley, Kans. 

Mr. KAHN. Mr. Chairm:ln, I offer the following amendment. 
1\Ir. FITZGERALD. 1\Ir. Chairman, I reserve the point of 

order as to the proviso. 
Tbe CHAIRMAN. The amendment will not be offered until 

the point of order is disposed of. · Tbe amendment may be read. 
· Will tbe gentleman from New ·York piease gi"9'e the Chair his 

attention. The amendment may · be read for information, but 
it will not be acted upon until the point of order is disposed or. 

The Clerk read as follows : 
For the reconstruction and repair of the power house pertaining to 

the general hospital on the Presidio Military Reservation, San Fran
cisco, Cal., $30,000. 

Mr. HULL. Here is a specific sum named by the Congress 
of the United States. The only question that has ever been 
raised as to the proposition of appropriating for larger sums in 
the Army bill than the $20,000 is that there was no specific es
timate made first, and second, that all of the specific appro
priations for more than $20,000 for one building . have been 
made by the Committee on Appropriations. Now, I think, when 
it comes to hospitals, that the Committe_e on Military Affairs has 
always ·carried that item, and the Committee on Appropria
tions has never had jurisdiction over hospitals. Whenever 
the question has been raised, the uniform practice has been that 
they were carried in the Army appropriation bill. Now, I will 
read the law on that subject: 

Permanent barracks or quarters and buildings and structures of a 
permanent nature shall not be constrJlcted unless detailed estimates 
shall have been previously submitted to Congress. 

That bas been done by the Department to the Committee ·on 
l\filitary Affairs. · 

And approved by a special appropriation for the same, except when 
constructed by the troops ; and no such structl;ues the cost of which 
shall exceed $20,000 shall be erected unless by special authority of 
Congress. 

The · committee bas reported this without getting special 
authority to construct this hospital, In the original organiza
tion of these bills, when the posts were small and widely scat
tered on the frontier, $20,000 was ample for the construction 
of _a hospital at the different posts. That day bas passed, and 
the time has come when in order to have a modern hospital 
Congress must recognize that it requites more than $20,000. 

Mr. TAWNEY. Is not this the fact- that this provision au
thorizes the construction of the hospital and at the same tim~ 
appropriates for that purpose? Now, the fact that these hos
pitals are not authorized by law makes that out of order under 
the rules. Why is it that the Committee on Military Affairs, 
having jurisdiction of the subject, does not report a specific 
bill authorizing the construction, and then follow in the appro
priation bill with the appropriation? 

Mr. HULL. 1\fr. Chairman, it does not carry with it that 
proposition. The law does not say that these must be pre
viously authorized, but that no greater amount shall be ex
pended for one building unless specifically authorized by Con
gress. I want to call the gentleman's attention to the f~ct 
that if his construction were to be taken we could not appro
priate for a single building ·in either the sundry civil or mili
tary bill for posts if there had to be legiSlation before we 
make the appropriation. The Committee on Military Affairs 
has the power to legislate; the Appropriations Committee has 
not. His construction would absolutely destroy the appropriaton 
in both bill~ for military posts. Now, l\Ir. Chairman, I think 
this law is just as binding ·on one committee as it is on the otlier. 

Mr. FITZGERALD: The intention of this provision is to 
permit the erection of modern sanitary hospitals within the 
limit of cost specified herein? 

Mr. HULL. That is right-without increasing the appropria-
~a -

Mr. FITZGERALD. I wish to call the attention of the gen
tleman from Iowa to the fact that there is no limit of cost fixed 
upon the hospitals authorized in this provision. It simply pro
vides that certain specified sums may be used in the erection of 
modern sanitary hospitals at certain posts. If this provision 
be enacted in the present shape, it will be possible for the De
partment to use the amount allowed in the fiscal year for which 
it is authorized for the purpose specified, and then to come to 
Congress for an additional appropriation· to complete the work. 

Mr. HULL. I will say to the gentleman that if we can reach 
that stage of the ·proceedings I am perfectly willing to amend 
it so that it wili r-ead: 

For the erection and completion. 
- So that there will be a limitation. 

1\fr. FITZGERALD. l\ly principal object in- reserving the 
point. of order was to direct the gentleman's attention to that 
fact, and to have himJ if he deemed it advisable, so ·shape the 
language that there would be a limit of cost upon the proposed 
hospitals. · 

Mr. TAWNEY. Why not provide that not more than this sum 
may be used? 

JI.Ir. FITZGERALD. So that it would be necessary to com
plete the buildings within the specified sums. 

Mr. HULL. Why not make it read this way : 
Provided, That not to exceed the following sums may be used in the 

erection and completion. _ 
That would absolutely cover both points. 
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1\lr. FITZGERALD. I think that is more satisfactory. There 
is one other point about which I wish to inquire. Are these 
hospitals to be erected at any posts which it is intended to 
abandon as military posts in the near future? 

:Mr. BULL. "1\Iy "Qnderstanding is, absolutely not. And when 
that question was raised in the Committee on Military Affairs 
they eliminated all such places, and these posts are supposed to 
be permanent posts. If I believed that the scheme of the -De
partment was to abandon these posts in a few years, I should 
oppose granting them a penny for additional buildings; but that 
question was asked, and it was understood that other hospitals 
that they desired appropriations for were eliminated from the 

- Surgeon-General's request, on the ground, first, that they were 
not of ~o much importance, and, second, that they might not be 
permanent posts. 

1\11:. 1\IANN. Now, I understand the gentleman to claim that 
this item is not subject to a point of order. 

1\Ir. HULL. I will cla-im that if the point is made. 
1\Ir. MANN. I understood the gentleman to argue that this 

item was not subject to a point of order. 
1\lr. BULL. If the point was made I should resist it to the 

best of my ability. -
1\Ir. 1\IANN. Irrespective of what the gentleman believes? 
1\Ir. HULL. Oh, no; the question of belief is one I hope we 

will not go into. 
l\fr. 1\IANN. Because if the gentleman thought this was not 

wbject to a point of order, what was the object in putting it in 
the bill? 

1\Ir. HULL. 1\Iy judgment is that it is impossible, unless you 
specifically appropriate for the erection of buildings costing more 
than $20,000, to build them under either bill. 
• 1\Ir. MANN. That would make it subject to the point of order. 

1\Ir . . IIULL. You must have a specific amount in the bill to 
comply ''ith·tbe law. 

1\Ir. 1\IANN. That would be changing the law, and so would 
make it subject to the point of order. 

1\Ir. HULL. I think not, under . the law, because the law pro
vides that you may do that. 

1\Ir. MANN. The law provides that you can not build a build
ing, except under certain circumstances, to exceed $20,000 in 
cost. 

1\Ir. CAPRON. But the circumstances are all there. 
1\Ir. IIULT.1. I hope the gentleman will not raise the point, 

because, to be frank with him, it would very badly demoralize 
our whole system of appropriations. Now, Mr. Chairman, if the 
gentleman from New York withdraws his point of order, I want 
to offer these amendments. 

1\Ir. FITZGERALD. I withdraw the point of order. 
Mr. HULL. I move to amend, on page 26--
The IIAIRMAN. The Chair will say to the gentleman from 

Iowa that the gentleman from California [l\Ir. KAH ] offers an 
amendment, which the Clerk will now report. 

The Clerk read as follows : 
rage 36, line 23, after the word " Kansas," insert : . 
"For the reconstruction and repair of the power house pertaining to 

the general hospital on tbe Presidio l\lilitary Reservation, San Fran-
cisco, Cal., $30,000. · 

1\Ir. 1\IANN. I reserve the point of order. The gentleman 
from Iowa [~Ir . HULL] just agreed to offer another amendment 
nlleud of this. 

1\Ir. HULL. The Chair ruled me out, on the ground that there 
was one amendment pending. 

Mr. '.rAWi'lEY. The amendment was pending. 
l\Ir. MANN. I raise the point of order--
Mr. KAHN. It is too late to raise the point of order. 
:Mr. 1\IANN. It is not too late; I reserved the point of order. 
l\Ir. KAHN. I hope the gentleman will not insist on the point 

of order. The power bouse at the general hospital on the Pre
sidio in San Francisco is, perhaps, the most important part of 
that hospital. It was seriously wrecked in 'the earthquake of 
April 18 last, but at that time it bad become· inadequate to the 
\Yants of the hospital. Four new buildings bad been con
·tructed, and a consequent increased demand for steam and 
electricity has resulted. This power plant furnishes not only 
.the light, the electricity, and heat; but enables the cooking to be 
done in the kitchen. It runs the ice machine and refrigerator 
plant and operates the sterilizers and disinfecting apparatus. 
It is, as bas been said by one officer, the very heart of that 
hospital. I have here an extract from a letter written by Lieu
tenant-Colonel Torney, in command there, in which he says : 

My anxiety concerning the power plant will not be relieved until the 
funds are appropriated for its rehabilitation. It is. as you know, the 
very . heart of tbe hospital , and in it s crippled .condition it requires a 
great deal of care to keep it in good runnmg order. · 

Mr.-TAWNEY. 1\Ir. llairman, I would like to ask if the De
partment submitted an estimate for these repairs? 

1\fr. KAHN. Not until after this bill bad been reported. 
-Mr. HULL. Yes; in .this way: They estimated $165,000 for 

general repairs, incluG.ing this. The idea of this amendment is 
to insure its being expended there. I think it would be ex
pended, but it is included in the $165,000. 

1\fr. TAWNEY. Then this would not increase the appropri::t
t ion? 

1\Ir. HULL: Not at all; it is carried in the amount that we 
figured on, only there was no s11ecific amount. The estimate 
was carried _as the repair of the house at the Presidio and im
provements at other posts. This simply segregates it and does 
not increase the appropriation. · 

1\Ir. l\IANN. Will this complete the work? 
1\Ir. HULL. I think it would if added now. The gentleman 

is skilled in the construction of language. Does not the gentle
man think so? 

1\Ir . .MANN. That was the reason I asked whether it was 
intended to complete the work. 

1\fr. KAHN. Yes; the $30,000 ·will complete it. 
1\fr. FITZGERALD. Was the item estimated for by the De

partment? 
:Mr. HULL. .Yes; it was put in the estimate submitted to us. 
The CHAIRMAN. The question is on agreeing to the amend

ment offered by the gentleman from California. 
The amendment was considered and agreed to. 
1\Ir. HULL. Mr. Chairman, I move to amend, on page 36, line 

17, after the word "that," by inserting the words "not to ex
ceed;" so it will read, "not to exceetl the following sum." 

The Clerk read as fo llows : 
Amend page 36, line 17, after the word " that," by inserting the 

words . " not to exceed ; " so that it w-ill read, " not to exceed the fol
lowing sum." 

1\Ir. l\IAJ.~N. I would suggest to the gentleman that that will 
not cover the case, because that means not to exceed--

1\Ir. HULL. If this is adopted, I mean to offer another 
amendment, in line 18, for the erection and completion. 

The CHAIRMAN. The question is on agreeing to the amend
ment offered by· the gentleman from Iowa. 

The question was taken and the amendment was agreed to. 
1\Ir. HULL. Now, 1\Ir. Chairman,- I move to amend, in line 

18, after the word " erection," by inserting the words " and com
pletion." 

The CHAIRMAN. The Clerk will read the proposed amend
ment. 

The Clerk read as . follows : 
In line 18, after the word "erection," insert the words "and com

pletion." 
The CHAIRl\IAN. The question is on agreeing to the amend

ment. 
The ·amendment was considered and agreed to. 
Ir. SLAYDE~. Mr. Chairman, I offer the following amend

ment. 
The Clerk read as follows : 
In -line 23, page 36, amend by adding: "P1·01;ided tw·thm·, That tbe 

hospital at Bayard, New Mexico, for the treatment of tuberculosis shall 
be open to treatment of officers and men of the r avy and Marine Corps." 

1\Ir. MANN. To that, 1\Ir. Chairman, I reserve a point of 
order. 

1\Ir. HULL. I hope the gentleman will reserve it and not 
make it. 

1\Ir. SLAYDEN. Mr. Chairman, the hospital at Fort Bayard 
is used for the treatment of officers and men Df the Army who 
are suffering from tuberculosis. This amendment merely pro- . 
poses to extend the benefits of that hospital to the officer and 
men of the Navy and the Marine Corps, with the idea that it 
:will provide accommodation for the men who need it and obvi
ate the necessity at a later period of the erection of another hos
pital, a duplication of this at Fort Bayard. 

Mr. HULL. ~Ir. Chairman, I think the gentleman could make 
it eYen stronger than that. His modesty prevents him. We 
have an Army and Navy Hospital at Hot Springs, .Ark., for cer
tain cases. That obviates each branch of the service having 
that character of a separate hospital. They haye this ho pital 
for the treatment of tuberculosis at Fort Bayard that is ample 
to treat all who may suffer from this disease from the three 
branches of the service, and unless it is extended to include the 
other two you wi1l be called upon to vote $250,000 to establisll · 
another tuberculosis ho pital for the other two arms of the 
service. It seems to me, and to the members of .the Committee 
on 1\Iilitary .Affairs, that there is no reason why these special 
hospitals for the treatment of special diseases not of general 
character, should be erected, when one hospital with one admin
istration can do. all the work. If this proviso is inserted here 
it will fix the fact that the Fort Bayard hospital is open to 
the Army and Marine Corps and to the Navy on the same terms 
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with the Army, and will obviate any necessity at least for the when the son, no matter what his standing is at home, because 
erection of . additional hospitals for the treatment of cases of be does not· wear a strap on his shoulder but wears a stripe on 
tuberculosis. That is all there is to it. It is to save the expense the sleeve of his coat, does not have the same privileges and 
of building other hospitals for each of the arms of the service. ·. confidence reposed in him as a man as the soldier who has the 

The C}3:AIR1\1AN.· Does the gentleman from Illinois insist on strap· on the point of his shoulder. Who are they who stand 
his point of order? in the front rank of the firing ·line or behind the big guns of the 

Mr. MANN. Mr. Chairman, I withdraw the point of order. Army and Navy? . · . . 
'l'he CHAIRMAN. The question is on agreeing to the amend- The CHAIRMAN. The time of the gentleman has expired. 

ment offered by the gentleman from Texas. Mr. MORRELL. :)\fr. ·Chairman, I would ask unanimous con-
The question was taken ; and the amendment was agreed to. sent to be allowed to proceed for two minutes. 
Mr. MORRELL. Mr. Chairman, I move to strike out the · Mr. GREENE. Mr. Chairman, I would like to have-that time 

last word. I notice in the RECORD of this morning some dis- extended to five minutes so I may ask another question. 
cussion was raised as to the item on page 31 for military post- The CHAIRMAN. The gentleman from Massachusetts asks 
exchange appropriation. Some questions were asked by the unanimous consent that the time of the gentlem!ln from J;>enn
gentleman from California [Mr. KAHN] and some discussion sylvania may be extended for five minutes. Is there objection? 
raised in connection with that paragraph. I would like to say [After a pause.] The Chair hears none. 

· to the House that some years ago-I think it was two Con- Mr. MANN. How much time does the gentleman want to 
gresses ago-I introduced a bill doing away with the antican- conclude his remarks? · 
teen provision. At the time I did so the distinguished chairman Mr. MORRELL. I only asked for two minutes. I think, Mr. 
of the committee, the gentleman from Iowa [Mr. HULL], as- Chairman, as I remarked on the occasion when I first introduced 
sured me that the military post exchange, together with the the .bill, that it is an invidious distinction to make between the . 
appropriations that bad been made for that purpose, would do officer and the enlisted man. I believe the enlisted man is just 
away with any necessity for the former canteen. as much entitled to be intrusted with discrimination as the 

Mr. HULL. Oh, I think the gentleman is mistaken about o(ficer, and I feel that that is , OJ:l.e of the things that deters a 
that. Did I not say tha:t I hoped so? The gentleman ought man from entering the service, when be feels that his rights are 
not to make it quite so strong. · not observed as a man and that be is not given equal privileges 

1\fr. MORRELL. Well, the gentleman seemed so confident as with the men who wear the straps on their shoulders, provided 
to the result that I refrained on that occasion from introducing he respects himself. Now, we certainly know that drunkenness 
the bill which I did a little while afterwards. I would like to and desertion is increasing in the Army. It is the testimony 
ask the distinguished chairman of this committee what bas been· of officers of the A:r.my of all. grades that this bas been the result 
the result, as proven by experience, as to "whether the post ex- since the abolishment of the canteen. Why, may I ask? Be
change on the lines be suggested bas brought about what he cause men are driven from the Army posts to low dives outside 
expected? · the reservations to drink. They will drink, a great many of 

Mr. HULL. We are still providing the posts with post ex- them, unfortunately, and it is impossible to prevent them from 
changes and furnishing · hot coffee, with the hope that it will do drinking, particularly when they are treated like childTen and 
all that is desir~d. told that :they must not drink, and when they get leave of ab-

Mr. MORRELL. I would like to ask whether. the proportion- sence they go beyond the military reservations and go to these 
ate decrease of drunkenness in the Army bas been commen- places of low resort and drink to excess, with the result that 
surate with the number of post exchanges of the new · kind they overstay their leave and then they desert Qr get "in some 
provided for in the various appropriations? disgraceful row and, fearing punishment, desert. 

Mr. HULL. Mr. Chairman, that question is not before Con- Mr. GREENE. I would like to ask the gentleman if there are 
gress, and I am not on the witness stand. I will say frankly not other conditions existing in all parts of this country that 
to the gentleman that the testimony of Army officers is almost prevent the enlistment of soldiers in the Army and also men in 
uniform and universal that the canteen was a good temperance the· Navy-if the busiil.ess conditions are not more largely re
measure; that its abolition has resulted in desertions and sponsible for it than the abolishment of the canteen? 
greater drunkenness. That is their testimony. I am also in- Mr. MORRELL. I did not say, Mr. Chairman, in answer . to 
formed by letters ranging all the way from ten to one hundred a the gentleman, that that was the sole and only cause. I said it 
day, distributed all over the counh·y, that the canteen would be was one of the causes. I quite agree with the gentleman that 
a crime against society, and protesting against this reenactment. . the principal cause probably is that the men of our Army and 
1We are trying to let the present line work out, and if the effect Navy do not get remuneration commensurate with their services 
ultimately is bad on the Army the facts can be presented to Con- compared with what is obtained- in .civil life. That probably is 
gress and it can be legislated on, but it is not now before Con- the primary cause, but I still say that I think the abolishment of 
gre s. . the canteen is one of the causes, and is certainly responsible, in 

Mr. MORRELL. Mr. Chairman, I would like to say to the my judgment-poor as it may probably be, but nevertheless 
gentleman that that may be true, but if the increase of drunken- backed up by the report of the War Depa:rtment-that it is the 
ness in the Army continues at the rate which is very weir known cause of a great deal of the increase of drunkenness and deser
througbout the country and acknowledged, it may become a very tion in the Army at the present day. 
serious matter in preventing men from enlisting in the Army The same results follow · out in our loca-l city conditions. No 
and greatly increase desertion and arrests by civil authorities. sane man who has studied the effects of high license would 
'As I understand it, the trouble is to-day to get the proper kind again willingly return to the conditions which prevailed when 
of men to enlist in the Army and to stop the epidemic of deser- a saloon was at every street corner and adulterated liquors were 
tion. I call attention to this fact purely in the cause of tern- sold by irresponsible proprietors. 
perance. It is not because I want men to indulge in spirituous Treat the American soldier in this respect as you would any 
liquor and riotous behavior that I advocate returning to the American in any of the walks of civil life ; teach him that he 
canteen, but it is absolutely and purely in the cause of temper- is respected and trusted, place him among elevating surround
ance, . and if by insisting on this canteen law we are going to ings, and he will very soon learn to appreciate that confidence 
drive men out of the Army posts to low dives instead of doing and respect himself. · 
what we . expected to accomplish, we are doing exactly the re- The CHAIRMAN. The pro forma amendment, without ob-
verse of what was desired to be accomplished. In a bill which jection, will be withdrawn. 
I had the honor to introduce in the first session of this Congress The Clerk read as follows : 
in the preamble to that bill I called the attention of the House MEDICAL DEPARTME~T. 
to the testimony that had been given in the report of the War De-
partment in· regard to the effect of the abolition of the canteen. Medical and Hospital Department: For the pmchase of medical and hos-

pital supplies, including disinfectants for military posts, camps, hospitals 
If an amendment is in order, I would like to offer an amendment hospital ships, and transports; for expenses of medical supply depots: 
repealing that section of the bill. for medical care and treatment not otherwise provided for, including 

Mr. HULL. I would say to the gentleman that it would not care and subsistence in private hospitals, of officers, enlisted men and 
civilian employees of the Army, of applicants for enlistment, and of 

be in order. prisoners of war and other persons in military custody or confinement 
Mr. GREENE. Will the gentleman yield for a question? when entitled thereto by law, regulation, or contract: Provided That 
11.1 11.IORR""'LL c -'-~: 1 this shall not apply to officers and enlisted men who are treated in 
.u r . .u ili · · erUlln Y· · private hospitals or by civilian _Qhysicians while on furlough; for the 
Mr. GREENE. Do you mean to tell this House the reason for proper care and treatment of epidemic and contagious diseases in the 

lack of enlistment is on account of the abolition of the canteen? Army or at military posts or stations, including measures to prevent the 
Mr. MORRELL. I would say in answer to the · gentleman spread thereof, and the payment of reasonable damages not otherwise 

provide~ for, for bedding and clothing injured or destroyed in such 
from Massachusetts that it may not be the direct cause but I prevention; for the pay of male and female nurses, not Includin"' the 
think I can safely say that it is one of the indirect caus~s why · nurse corps (female~, and of cooks and other civilians employed for 
fathers and mothers do not want their sons· to go into the Army . ~he proper care of s ck _officers and S<?ldiers, under such regulations fix-

mg their number, qualifications, assignment, pay, and allowances, as 



904 .CONGRESSIONAL .. RECORD-. HOUSE. JANUARY 10; -- - ---------....... 
shall have been·· or shall be prescribed by the Secretary of War ; for the 
pay of civilian - physicians employed to examine physically applicants 
for .. enlistment and enlisted men, and to render other professional serv
ices from time to time under proper authority ; for the pay of other 
employees· of the Medical Department; for the payment of express com
panies and local transfers employed directly by the Medical Department 
for the transportation Qf medical and hospital supplies, including bid
ders' samples and water for analysis ; for supplies for use in teaching 
the art of cooking to the llospital Corps ; for the supply of the Army 
and Navy Ho pital at Hot Springs, Ark.; for advertising, laundry, and 
al_l other necessary miscellaneous expenses of the Medical Department, 
$622,000. . .- . 

::\Ir. MANN. 1\Ir. Chairman, I reserve a point of · order on 
page 38, line 4--the words "regulation, or contract/' 

Tile H.A.IR~IAN. '.flle gentleman from Illinois reserves the 
point of order against the proviso beginning in line 4, page 38. 

l\Ir . . ~!ANN. No; just the words ahead of the proviso, 
namely, "regulation, or contract." You now provide by law 
for medical attendance for everybody connected with the Army, 
\Yllich means, of course, medical attendance that may be au
tllorized by_ law; but in this proposition 'you increase that and 
make it read "when entitled thereto by law, regulation, or 
contract." Is tlle purpose of that to extend-- . 

1\Ir. HULL. I will say to the gentleman that that is to 
cover the case where we employ a contract surgeon, or where 
·we conh·act for any line of employment, and in the conh·act with 
the party agree to gi-v-e him medical attendance. 

l\Ir. MANN. Already in the bili you have---
1\lr. HULL. The language of the bill, I think, tlle gentleman, 

if he will look at it, will see after the word "treatment"--
1\Ir. l\IANN. You put that in in the place of what you had 

))efore. Contract surgeons were carried in the existing law. 
You sh·ike out "contract surgeons" and insert "contract?" 

l\Ir. HULL. The regulation or contract has the force of law. 
Now, tbe new language we put in which changes conditions is 
not otherwise provided for, including_ care and subsistence in 
private hospitals, and they do give it in private bospitals now, 
and it requires .two different parties to make the payment. 

l\lr. MANN. I made no point of order l.1pon the proviso, but 
if it is already authorized by law-the regulation or contract
then there is no need of it going into tills bill. 

l\lr. IIULL. · If it does not go in this bill, none of this ap
propriation could be paid for that purpose. There is one class 
that is authorized by law: We name "already authorized by 
law." There is another under the regulation of the War De
partment entitled to h·eatruent, and we name them, so it can 
be· paid. Then there is another, by contr·act, and we name that. 

Mr. MANN. I tinderstood the gentleman to say that by law 
they liad the right to make such a regulation or such a · con
tract, and if that be the case then that is a matter provided 
for by law. 

l\lr. HULL. The law specifically enumerates certain parties 
that are entitled to this. The regulations have extended that law. 
Under the general . law, regulations when not conh·ary to law 
have the effect of law, and then in making specific contracts by 
which they pay a man so much per month it is part of his con
tract that he shall haye attendance. The only change of the 
law, as I understand it, is the proviso. 
./ .Mr. MANN. I ha>e in mind a certain case where a very 
tlistinguished officer-or a . very high officer and, I apprellend, 
distinguished-was not only ordered almost all the way around 
the \YOrltl for medical treatment, but also was allowed travel 
pay for that distance, and, as I understand, afterwards travel 
pay was canceled. 

l\lr. HULL. Yes. 
Mr. MANN. Now, it seems to me there ought to be some 

limitation in the law as to cases of that sort. 
Mr. HULL. This has nothing to do with his .travel pay. 
l\lr. MANN. If an officer can be ordered from the Philip

pines to the United States under a regulation, and then ordered 
from the United Stutes to London under a regulation, and in ac
cot·dance \Tiih tlle regulation be allowed his travel pay besides, · 
and get · his medical treatment free, and be paid a very large 
sum ·of money for taking it, I think the law ought to be guarded. 

l\lr. HULL. · "\Vill tlie gentleman allow me simply to suggest 
to him that the last Army appropriation bill provided specific
ally that no officer of the Army should have mileage when 
tra'leling on tlle ocean, and that a man ordered to Europe, or
dered to South America, ordered from one part of this country 
to any foreign nation, or to the Philippines or to Porto Rico, 
mu t have only his actual expenses, so that such a case of abuse 
as the gentleman refers to has been cured by Jaw. 

.l\Ir. l\IAN"N. So far as tra>el pay is concerned. 
Mr. HULL. So far us mileage is concerned. 
~1r. l\LL"'\N. But has it been cured so far as the other is con

cerned, or, under the language of the gentleman, may not other 
abuses grow up just as bad as to medical attendance, not to 
officers of the Army, as they are already provided for--

· Mr. HULL. I · should .say not. 
Mr. MANN (continuing) . But civilian employees: Suppose 

you make a contract by which you provide medical attendance 
for every employee in the War Department at Washington. Is 
that the intention of Congress? 

l\lr. HULL. No.; we provided specifically, and the Surgeon
General, in llis statement, says that this is to cover and only 
coyer cases where there are recruits going from one plnce to 
another \Vho are taken sick, in order to give them that .attend
ance ; and the committee in order to prevent any officer getting 
any medical attendance, except when in line of duty, put in 
further, it shall not apply to any officer on furlough or any offi
cer being treated by private physicians when on furlough, in 
hospitals, or by private physicians. 

1\lr. MANN. I have no doubt that the gentleman is correct in 
his statement as to what this officer says is the effect of the 
language, and that it is only intended to apply to so and so. 
But tllut ofticer is soon out of the service, and a new officer 
reads the meaning ·as it is stated in the language in the statute 
book. 

Mr. HULL. The language referreu to is substantially as it 
has ·been in tbe bill for many years. 

l\lr. MANN. I think not. 
1\lr. HULL. The language which the gentleman refers to is 

in the bill. 
Mr. MANN. I think not. 
Mr. HULL. Now, in that connection, General O'Reilly in llis 

statement here says: 
That is in the direction of administrative simplicity. A recruiting 

or traveling party may have a man who is taken sick away from a 
military post and sent · to a private hospital. As it is now, we only 
pay for attendance, medicines, and nurses in the hospital, but we can 
not pay board, which is char~eable to the Subsistence Department. The 
hospitals at'e not in the habit of making out bills separating the items 
in that way. '!'bey charge us for board and nw·sing. Now, when a 
bill comes in including ch·arges for board we have to send it to the 
accounting officers of the Treasury for payment, thus entailing delay 
and red tape. I' 

The CHAIRMAN. Does the gentleman from Illinois insist 
upon his point of order? · 

Mr: l\IA..t~N. I insist upon the point of order, 1\Ir. Chairman. 
The CHAIRMAN. So far as the Chair has any information 

regarding this matter, it seems to be a ·change of law. 
l\lr. TAWNEY. I think the chairman of the committee in 

charge of the bill will admit that it is a change of law. 
l\lr. HULL. I do not propose to discuss any more poi.nts· of 

order. You can rule it out if you think well. 
The CHAIRMAN. Unless it can be shown that this is part 

of an existing law, which .has not been stated, the point of order 
will be sustained. 

The Clerk read as follows: 
EXGI~"'"EER DEPARTMENT. 

Engineer depots: For incidental expenses of the depots, including 
fuel, lights. chemicals, stationery, hardware, machinery, pay of civilian 
clerks, mechanics, and laborers, extra-duty pay to soldiers necess{lrily 
employed for periods not less than ten days as artificers on work in 
addition to and not strictly in the line of their military duties, such as 
carpenters, blacksmiths, draftsmen, printers, lithographers, photogra
phers, engine drivers, telegraph operators, teamsters, wheelwrights, 
masons, machinists, painters, overseers, laborers ; repair of and for 
materials to repair public buildings, machinery, and unforeseen ex· 
penses, $11,500. · 

Mr. HULL. l\Ir. Chairman, I move to sh·ike out the last 
word, for the purpose of asking a question of th~ Chair for in
formation. I understood the Chair yesterday to rule that where 
a part of a paragraph was ruled out on a point of order the 
whole paragraph would go out. 

The CHAIRMAN. If the point of order was made against 
the entil~ paragraph, yes; but if the point of order was tli
rected against particular words in the paragraph, then only the 
words designated go out. 

l\lr. IIULL. Then all the paragraph against which points of 
order have been made do not, if sustained, nece ·sarily rule out 
the entire paragraph. 

Tbe CHAilll\IAN. In ,this very case the gentleman from Illi
nois might have made the point of oruer against the entire para
graph, and it would have gone out. 

l\Ir. HUI1L. If a gentleman made a point of order against an 
entire paragraph and another l\1ember made another point of 
order to a part of the paragraph it would vitiate the entire 
paragraph? 

The CHAIRMA..t~. The Chair would first rule on the point of 
order made against the. entire paragraph, and if it went out 
there would be no occasion to rule as to the other, unless it was 
proposed to· replace the part stricken out by an amendment. 

The Clerk read as follows : 
Buildings, Engineer School, Washington, D. C. : For completion of 

two incomplete sets of noncommissioned officers' quarters, $15,000. 
l\lr. TAWNEY. · l\lr. Chairman, I reserye the point of order 
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against the paragraph for the purpose of asking the gentleman 
a question I'elating to this building. This appropriation is in
tended to complete the construction. Was it commenced under 
the general appropriation ·for barracks and quarters, where the 
limitation is $20,000? . 

1\fr. HULL. They were commenced under a specific appro
priation for tllat building and supposed to complete them, but 
the entire amount was expended beca~se they struck low 
ground where they were required to have concrete piles. They 
have piles driven down there 40 feet. If they bad obtained an 
ordinary foundation they could have completed the buildings on 
the amount appropriated. . 

Mr. TAWNEY. I thought this was possibly one of the cases 
where they commenced the .work of the construction of the build
ing under the authorization to expend $20,000, and then came to 
have a specific appropriation in excess of that. 

Mr. HULL. There were estimates submitted that they could 
build these quarters out of the money for the two sets of double 
quarters for i:wncommissioned officers and their families, but 
in the construction they met with difficulties they bad no reason 
to expect, and the entire amount was used below ground. This 
is simply to complete the superstructure that is provided for, 
and that ought to have been done out of the first appropriation. 

.The testimony was that they bad gone down 40 feet for a founda-
tion before they could get a sufficiently good one to build upon. 

The CHAIRMAN. Does the gentleman withdraw his point 
of order? · 

1\fr. TAWNEY. I withdraw the point of order. 
Tlle Clerk read as follows : 
For construction of one new stable, $17,500: 
Mr. TAWNEY. I move to strike out the last word for the 

purpose of asking the gentleman in charge of the bill where this 
stable is located. 

l\fr. HULL. At the Washington Barracks. 
1\lr. '.rAWNEY. And it is to cost $17,500? 
1\Ir. HULL. Yes. 
Mr. TAWNEY. Do the same conditions regarding the foun

- dations apply to this as to the other? 
1\lr. HULL. I am unable to say, because they have not com

menced yet. I will say to the gentleman that in every other 
case at the Washington Barracks they have had no trouble with 
the foundations. This is the first trouble that has been re
ported. 

The engineers are largely a mounted corps. This stable is 
intended to take care of seventy horses. 

Mr. TAWNEY. That was all I wanted to know. 
The Clerk read as follows : 
The balance tmder the appropriation for field artillery for organized 

militia for the fiscal years 1904 and 1905 will not be covered into the 
Treasury at the end of the present fiscal year, but remain for disburse
ment to meet outstanding obligations incurred under that appropriation. 

Mr. TAWNEY. Mr. Chairman, I reserve the point of order 
on that paragraph. This, as I understand it, is virtually a per
manent appropriation. I should like to know whether the 
gentleman in charge of the bill is aware of the fact that this 
is inh·oducing an almost entirely new principle in the matter 
of appropriating for the Army or for any part of the Army? 
It is continuing inde~itely appropriations made for the years 
1904 and 1905, and Congress can not appropriate for the Army 
or for any part of the Army and continue those appropriations 
under the Constitution for a longer time than two years. 

Mr. MANN. We have just done it in a preceding paragraph. 
1\Ir. HULL. This is a reappropriation of what is left. I 

want to say to the gentleman that the militia law requires the 
militia to be organized on substantially the same lines as the 
Army. They are trying to organize it in all branches of the 
service. They have started out to equip the militia with the 
same number of guns for batteries that would be used in the 
organization of the Regular Army. The Chief of Ordnance 
says that one more appropriation for this will complete the 
work, and that thereafter there will be no necessity for any 
further appropriations unless there should, by Congressional 
action or in some other way, be a large increase in the National 
Guard of the country. As now constituted, one more appro
priation after this will complete this work entirely, which· is for 
the militia. Of course we all understand that in the event of 
war these guns and all guns u ed by the militia belong to the 
Government and could be used for national defense ; but this 

·trains the militia in their use. . 
1\Ir. TAWNEY. How much of the appropriation of these two 

years is unexpended? 
Mr. HULL. There is only a small amount expended. I read 

from the statement of General Crozier before the committee: 
Now, I would like to propose here an item of general legislation 

with reference to this subject which has not been submitted to the 

committee before. I will explain the circumst.ance.s under which the 
desirability of it has arisen. The item I propose is as follows : 

" The balance under the appropriation for field artillery for organ
ized militia for the fiscal years 1904 an·d 1905 will not be covered into 
the 'l'reasury at the end of the present fiscal year, but remain for dis
bursement to meet: outstanding obligations incurred under that appro
priation." 

There is a.n existing statute which requires that the balance of ariy 
fund, remaining two years after the expiration of the fiscal year for 
which the fund . was. appropriated, shall be covered into the Treasury, 
and that thereafter any funds to meet an obligation incurred under 
t?at, although the obligation might have been incurred in the proper 
trme, would have . to be made in a certification to Congress. When 
you gave me that money for field batteries I made contracts with peo
ple-some of whom had been in the business and some of whom came 
in as competitors against existing manufacturers and needed some en
couragement. It is possible that the material contracted for will not 
.all have been delivered, and therefore payment will not be due on them 
until after the 30th of June, 1907, although the appropriation was 
made for the year ending the -30th of June, 1905. The contracts were 
mad~ in time, but the paym_ents will not be due in time to cover this 
contmgency. 

'l'hat is the only reason it is put in. It is all contracted for . . 
.Mr. '.rA 'VNEY. That law that the gentleman refers to is a 

law that was passed to correct an evil that bad grown up in 
the Departments here and in Congress of continuing appropria
tions indefinitely, so that we never knew exactly how much 
money had been approp~.-iated . 

Mr. HULL. It is a very common thing to reappropriate--
1\ir. TAWNEY. The law was passed for. that reason, provid

ing that the unexpended balances of appropriations should be 
turned back into the Treasury at the expiration of two years. 

1\Ir. HULL. Yes. 
1\Ir. TAWNEY. Now, I can see no reason for deviating from 

that policy in this case, because we can at this session of Con
gress or at the next session of Congress reappropriate this 
money, and I think that policy is far better than to commence 
repealing by piecemeal the existing law. 

Mr. HULL. Is it not a matter of common practice, where 
contracts have been made in time, for the Appropriations Com
mittee and other committees having charge of appropriations to 
report just this class of legislation? Has it not been done re
cently? 

Mr. T.A. 'VNEY. The fortifications bill always does it, but that 
is the only bill that I know of where it is done. Take the river 
and harbor appropriations; they are all made to carry out con
tracts, but they are made from year to year. · 

l\Ir. HULL. Certainly; but Congress determines how much 
shall be given each year. In this appropriation Congress said 
so much could be expended for guns, and under that authority 
it was all contracted. 

~Ir. T.A. WN~Y. As the amount can be expended, only so mqch 
bemg appropriated as can be expended under the contl·act in 
the next fiscal year. 

· 1\Ir. PARKER. This is a reappropriation. These are con
tracts made in 1905, which expire prior to the use of the money 
of 1907, just after the present Congress. We are now appro
pr~ating the money for next year so that these con~cts may be 
pa1d. · 

Mr. T.A. 'VNEY. You are continuing the appropriation? 
l\Ir. PARKER. No; we reappropriate for. that one year. Gen

eral Crozier proceeds to say that the appropriation is available 
for only one year. He wants to get the money back. 

Mr. b1ANN. Is not this the situation: That it · requires a 
good while to construct some of these arms? This is a con
struction of guns. They make a contract which is often not car
ried out within the two years' time, and in some cases the work 
is done and not completed within the two years' time, although 
the money is allotted for that purpose. The money, as far as 
the Department is concerned, is disposed of on the books <>f the 
Treasury, and all that they want is to be able to c~rry out the 
contract and pay the proportional cost of the maintenance of 

·the arsenal exactly as you do with fortifications. 
1\Ir. TAWNEY. I understand; but it is not a case where 

money has been allotted. 
1\Ir. HULL. Oh, yes; the contracts are· made. 
1\Ir. MANN. I understand that the contracts are made. 
1\Ir. TAWNEY. The language simply says "to cover obliga-

tions." . 
Mr. HULL. ·well, an obligation is a contract, isn't it? 
1\lr. TAWNEY. It may be a definite obligation and if may 

be an indefinite obligation. 
1\Ir. HULL. General Crozier gives the positive statement here 

that he has made contracts with people, some of . whom have 
been in the busine.ss. and some of whom came in as competit~s 
against existing man_uf~cturer~, who needed some encourage
ment. He says that It IS possible that material contl·acted for 
will n9t all have been delivered, and therefore payment not be 
due. 
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Mr. TAWNEY. The general is iil doubt himself as to whether 
it is necessary. 

1\Ir. HULL. And if it comes in--
Mi.·. TAWNEY. It could come in under a new Congress. 
Mr. HULL. No ; they would have to wait from the 30th of 

J une until the next year when Congress met. This is a reap
propriation. 

1\fr. TAWNEY. It is not a reappropriation. I would not ob
ject if it was._ a reappropriation. It simply says this " will not 
be covered into the Treasury." 

1\Ir. HULL. That is a reappropriation. 
Mr. MANN. I want to say to the .gentleman that this was not 

drawn by the chairman of the Committee on Military Affairs, 
but was drawn by a clerk ill the Ordnance Department. I 
would like to ask the gentleman from Iowa why be does not 
state that it shall be available until the obligation is paid? 

Mr. HULL. This is a reappropriation, although the language 
may not be all that you desire. 

1\fr. MANN. I presume that tbe gentleman construes it as a 
reappropriation. 

1\lr. HULL. There are other lawyers here that can construe 
language. The vrovision reads, " the balance under · the appro
priation for :field. artillery for organized militia for the :fiscal 
years 1904 and 1905 shall not be covered "--

Mr. TAWNEY. It says "will not be covered into the Treas-· 
ury." 

Mr. HULL. I know it does; but it should read, "shall not 
be covered into the Treasury at the end-of the present :fiscal year, 
but remain for disbursement to meet outstanding obligations in
curred under that appropriation." 

Mr. TAWNEY. Shall "continue available until expended." 
Mr. HULL. They will have it all expended by the next year. 
Mr. TAWNEY. It is in the Treasury. 
Mr. HULL. You can add to it, "and continue available until 

expended." . 
Mr. TA Wl\TEY. · That is the usual language. I do not like to 

see a provision enacted into the statute here expressly violating, 
in terms, the law of Congress--

1\Ir. :MANN. Aud the Constitution. 
1\fr. TAWNEY. It is a statute, too, and the Constitution, too, 

as to the Army-which expressly provides that these appropria
tions shall not continue longer than for a period <>f two years. 

Mr. MANN. The gentleman from Minnesota [Mr. TAw ~Y] 
has the impressi<>n that an appropriation is covered into the 
Treasury at the end of two years. I hold in my hand a list of 
some appropriations that are still in the Treasury to the credit 
<>f certain funds. One of them is a credit to the fund for the 
capture of Jefferson Davis, of $1,503.28. I suppose it has been 
more than· two years since the appropriation was made and much 
more than two years since any bills were incurred under it. 
Another is an appropriation for quartermaster's stores and com
missary's su~lies under the act of Congress approved July 4, 
'1864. ,J .. 

Mr. TAWNEY. Which appropriation was made available 
until expended. That is the reason there is a balance there. 

1\fr. MANN. There is nothing stated that these appropriations
are-made available until expended. 

1\Ir. TAWNEY. Not there, but in the law. 
-Mr. :MANN. The gentleman has just stated that it is contrary 

to the Constitution. There are various claims of this sort. Here 
is one for suppre sing hostilities of the Piute Indians in Nevada 
in 1860. I daresay thpse appropriations were not made avail
able until they were expended. What I am endeavoring to do is 
to call the attention of the gentleman from Iowa [Mr. HULL] 
to the fact, also, that if there is a 2-cent balance left in this ap
propriation it will be on the books of the Treasury until time 
ends. 

Mr. TAWNEY. Not unless it is made available ttntil ex
pended. 

1\fr. MANN. Under this· proposition it will be. 
1\fr. HULL. Let me submit this to the gentleman from 

Illinois [1\!r. MANN] and to the gentleman from Minnesota [.Mr. 
TAWNEY] . If you put in the word" shall" in place <>f the word 
"will" and make it read, '' sball not be covered into t he Treas
ury .at the end of the present :fiscal year, but remain for disburse
ment to meet outstanding obligations incurred under that appro
priation," and stop there, the very minute the outstanding . ob
ligations are met, would not any balance then be covered rnto 
the Treasury? 

1\fr. 1\i.A.l\'N. Nobody ever knows when the outstanding ob-
ligations are met. 

Mr. HULL. Oh, yes. 
:Mr. MANN. Who? .-
Mr. HULL. Why, the parties who contract them, the -Ord

nance Department must know. 

Mr. 1\IANN. T he people who have the custody of the money 
do not' kn<>w. 

Mr. HULL. The only way that any remaining over after 
they -are met would be by putting in the words "and continue 
available· until expended." . . 

Mr. 1\IANN. Why don't you make it " shall remain available 
for the ensuing fiscal year?" · 

Mr. HULL. Very well; I will not object to that. 
Mr. TAWNEY. I desire to correct one mistake that some 

Members seem to be laboring under. The money remaining to 
the credit of an appropriation goes back into the Treasury at 
the expiration of two years. But, under the same law, the bal
ance is available until about the 1st of October next to meet any 
obligations that were contracted under -the appropriation an,d 
not met prior to the expiration of the two years. That is the 
law and that is the practice under the law in all the Depart
ments, so that, in effect, so far as obligations contracted under 
authority of appropriations is concerned, the appropriation is 
available for two years and three months-! think it is to the 
1st of October. 

-Mr. MANN. Three years and three months, is it not? 
Mr. TAWNEY. Two years and three months. 
Mr. MANN. It is two years after the end of the :fiscal year. 
.Mr. TA WNEJY. Make it available for the next ensuing year, 

and it will be satisfactory. 
Mr. HULL. I haye no objection to that. 

. Mr. TAWNEY. Very well; I withdraw the point of order 
and offer that amendment, to make· it read "shall remain avail
able during the next ensuing year." 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Insert "shall remain ·available during the next fiscal year." 
The CHAIRMAN. The question is on agreeing to -the amend-

ment. . · 
The question was taken; and the amendment was agreed to. 
Mr. HULL. 1\fr. Chairman, I do not think they have yet the 

amendment that I suggest, on line 25, page 43, to strike out the 
. word "will"· and insert the word "shall," so that it will read 
"shall not be covered into the Treasury." 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as foliows : 
Page 43, line 25, strike out " will" and insert " shall." 
The CHAIRMAN. 'I'he_question is on agreeing to the amend-

ment. _ · 
The question was taken·; and the amendment was agreed to. 
Mr. TAWNEY. l\fr. Chairman, I would like to have the Clerk 

repurt the paragraph now, or that part of it which is amended, 
ru; amended, after striking out the word " will " in line 25. 

The CHAIRMAN. Without objecti<>n, the Clerk will report 
the paragraph as it now reads. 

There was no objection, and the Clerk read as follows : 
The balance under the appropriations for field artillery for organized 

militia for the fiscal years of 1904 and 1905 shall not be covered into 
the Treasury at the end of the present fiscal year, but remain for dis· 
bm-sement to meet eutstanding obligations incurred under that appro
priation, and shall remain available during the next fiscal year. 

Mr. MANN. Do you want that to be in that way? 
Mr. TAWNEY. My purpose was--
Mr. HULL. Why not put it for the :fiscal yea,r ending June 

30, 1908, and then you have it definitely? 
Mr. TAWNEY. My amendment was to strike out all after the 

word " will," in line 25, or the word '-' shall." · 
Mr. MANN. After the word " but," on the next page, do you 

not mean? 
l\Ir. TAWNEY. No. " Shall .remain available during the fis

cal year ending June 30, 1908." 
The CHAIRMAN. The amendment changing " ·will " to 

11 shall " has been adopted . . 
Mr. TAWNEY. Strike out all the paragraph after the word 

. " slla.ll " and insert 11 shall remain available during the fiscal 
year ending June 30, 1908." 

The CHAIRMAN. Without objection, the paragraph will be 
modified in accordance with the suggestion of the gentleman 
from l\iinnesota. Will the gentleman from Minnesota ·give the 
Chair his attention? Without objection, the Clerk will again 

_ report the paragraph. -
The Clerk read as follows : 
Amend the paragraph so a.s to read--

Mr. HULL. I ask that this amendment be rereported; I think 
there is orne misunderstanding about that. 

'!'he Clerk read as follows : 
Amend the paragraph so as to read : " The balance under the appro

priations for field artillery for organized militia for the fiscal years 
1904 and 1905 shall ::emaln available during the fiscal year ending J une 
30, 1908." 
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Mr. HULL. I think there should be added to that " to meet 
outstanding obligations incurred under that appropriation." 

l\Ir. MANN. Under those appropriations. 
Mr. HULL. Under those appropriations. There are two ap

propriations there, and I am afraid you destroy the appropria
tion if you do not put that in. 

'I'he CHAIRMAN. The gentleman from Iowa offers ·an amend
ment, which the Clerk will report. 

'l'he Clerk read as follows : 
Add the words, "to meet outstanding obligations incurred under said 

appropriations." 
The amendment was agreed: to. 
The Clerk· read as follows : 
li'or range finders and other instruments for fire control in· field bat

teries, and the machinery necessary for their manufacture at the ar
senals, $30,009. 

Mr. SMITH of Iowa. 1\Ir. Chairman, I make the point of or
der against the words in this paragraph, " and the machinery 
necessary for their manufacture at the arsenals." I make the 
point of order that it is not within the jurisdiction of the Com
mittee on Military Affairs and was so ruled at the last session 
of this House. 

Mr. HULL. What provision is that? 
Mr. SUI'l'H of Iowa. I simply move to strike out the words, 

" and the machinery necessa1;y for their manufacture at the 
arsenals." , 

Mr. HULL. I think those words ought to be stricken out; 
they are subject to the point of order. · 

The CHAIRMAN. 'l'he point of order is sustained. 
The Clerk read as follows : 
Converting muzzle-loading guns for saluting purposes: For convert

ing muzzle-loading field guns to breech-loading $Uns for saluting pur
poses, and for necessary mounts for the same, o,250. 

- Mr. SMITH of Iowa. -Mr. Chairman, I make the point of or
der that this item is not within the jurisdiction of the Commit
~ on Military Affairs. 

The CHAIRMAN. The gentleman from Iowa makes the point 
of order against the paragraph. . 

Mr. HULL. We have been carrying on that work of convert
ing the old muzzle-loading guns in this bill, but I have no objec-
tion to its going out. · 

The CHAIRMAN. The point of order is sustained. 
The Clerk re umed and concluded the reading of the bill. 
l\Ir. HULL. Mr. Chairman, I move to strike out the last word 

for the purpose of giving the gentleman from Illinois a little 
information in regard to the pay of an Army captain, including 
nll a llowances. - The only difference in the pay, as I gave it 
yesterday, is between a captain mounted and an infantry cap
tain. The captain mounted is allowed $200 a year additional 
pay and the expenses of a horse. If he keeps a horse it is fed, 
but if be does not keep a horse, if he is doing staff duty, where 
he doe not require a horse, he gets no additional pay for it; so 
this covers all allowances that it is possible for an office1' to 
get the benefit of under the present law, and I now ask that it 
be read so that the gentleman from Illinois may have full 
information. · · 

- i.\Ir. MANN. Will it also state in reference to medical sup
plies? 

Mr. HULL. Everything of that kind. 
1\Ir. MANN. Fuel, grocery supplies, rent, and a number of 

other things I have not yet learned about, which are constantly 
growing. 

~Ir. HULL. It covers everything he can get, even things the 
~entleman has not thought o£: · 

The statement is as follows: 
JIIEMORANDUJII. 

The only "allowances" received by me (a line captain) are my pay 
$!!00 a month ; commutation of quarters, $36 a month; the privilege of 
lmying fuel at the rate of 3 per cord of oak wood or its heat equiva
lent_; the privilege of buyi.J?g comm.issaries at Government rate, and 
medical a tten tlon and supplies. 

I use 8,000 pounds of coal a month :t:or five months of the year, and 
4.000 ·pounds a month for the rest of the year. The market price is 
."3.1 a thousand pounds, and the Government rate is $1.41 a thousand 
pounds. In each case the coal is delivered in the cellar. The saving to 
me amounts to 14.66 a month for five months and $7.33 for the rest 
of the year. Total saving allowance for the year, $124.63. 

My bill for comm.issari_es runs about 18 a month, and the savino
to me is about 10 per cent .of this. Total saving for the year, $17.60~ 
Many officers do not patromze the commissary when near cities, as the 
city prices are frequently cheaper. While on duty at West Point three 
years ago, I bought all my commissary supplies at Park & 'rilford·s in 
"ew York, as I found that I could get them there, pay freight, and 

then get better value than I could at the West Point commissary. 
With reference to medical attention and medical s1.1pplies, within the 

last year I personally paid a bill of $85 to a hospital in this city for 
medical attention to a member of my family. Besides this, I have 
bad the services of an Army surgeon for which a civilian doctor would 
have charged about 75. There are two Army surgeons in Washington, 
and there are 288 officers who, with their families, are authorized to 
have medical attention. The pay and commutation of quarters of these 

two surgeons combined is $575.47 a month, or about $2 for each officer 
entitled to services. Medical supplies may run this up to $1 a month 
more, making its value $3 a month. 

The value to me of one year's allowances is summarized as follows : 

gg~~~~~;ssavillis====================================== $
1

ii: ~g Medical attention _______________________________________ .:. 36. 00 

Total ----------------------~-------------------- 178.23 

Mr. MANN. Now, Mr: Chairman, if the motion to strike out 
the last word is still prevailing, · I wish to say that I knew they 
would not give all the information. He omits, to begin with, his 
rent. · 

l\fr. HULL. He puts in his rent; he gets $36 a month. 
1\Ir. ·MANN. If it is in there, I did not hear it. He winds 

up by telling what his medical supplies are worth. 
Mr. HULL. He makes an estimate of that. 
Mr. l\IANN. His fuel is worth so much, and lris groceries 

are worth so much, and if the statement of the officer be true 
and not exaggerated, that itself is rather a strong indictment 
against the War Department. A.s I understand it, it is the 
practice of the War Department to furnish grocery supplies ·at 
10 per cent over the· cost where they are bought in the market
in New York City in this case. · This officer said that he could 
buy supplies in New York City, pay the freight, ship theni tQ 
·west Point, and get them cheaper· than he could out of the 
Commissary Department. If it be true that a man can buv at 
retail and ship by freight from New York to West Point~ for 
10 per cent less than the Government buys at wholesale in New 
York, it is a curious commentary upon the purchases made by 
tlie Government. · 

Now, the gentleman says there are only two surgeons in 
'Vashington-that is, two Army surgeons. Does the gentleman 
in charge of the bill think that statement is accurate? 

1\Ir. HULL. If the gentleman from Illinois will read what the 
officer stated, he will find that be did not say that. '.rhere are 
two here that are assigned to treat officers on duty here. 
There are other surgeons here that have other dtdies. 

l\Ir. MANN. Those are the regular surgeons. How many 
contract surgeons are there? 

Mr. HULL. There are none at all in Washington. 
l\Ir. IANN. How long has it been since they disposed of the 

conh·act surgeons in Washington? 
1\Ir. HUT.-~T.J. When did they have any here? 
l\Ir. MANN. They have had them here. I have known of a 

contract surgeon in Washington. 
1\Ir. HULL. When have they had them here? 
Mr. MANN. Not very long ago. 
Mr. HULL. They had a man here at the head of the Com-

mission to examine dental surgeons. _ 
l\Ir. MANN. I am not referring to dental surgeons, but con

h·act surgeons, whose only duty was to give medical attention 
to Army officers. · 

Mr. HULL. If the gentleman knows of any contract surgeon 
in Washington who is here for the purpose of treating Army 
officers he has more information than I have. 

·1\fr. MANN. I will be glad to impart to the gentleman . ome 
private information on the subject. 

l\Ir. HULL. . I \vant to say one. word more, l\Ir. Cilairman, 
not on this question, but on a proposition submitted to tile Com
mittee on Military Affairs to authorize the exchange of the olcl 
rifles used by the National Guard for the new Army sen-ice 
gun, when a sufficient quantity have been manufactured by the 
Government to permit of such an exchange, on the . arne terms 
under which we have heretofore exchanged arms in the sen·ice. 
I hope, before the bill becomes a law, that this provision will I..Je 
incorporated in the measure, becau e I belieT"e the militia 
should have the best gun that is made, so that in time of war it 
will be. more efficient thereby. It was only by oT"ersigbt tilat is 
o·mitted from this bill as reported to the Hou. e. 

I now move that the committee rise and report tile bill to tile 
House with sundry amendments, with the recommendation that 
the amendments be agreed to and the bill as amended do pas . · 

The motion was agreed to. · 
Accordingly the committee rose; and the Speaker h;wing re

sumed the chair, l\Ir. · CUBBIER, Chairman of the Committee of 
the Whole House on the state of the Union, reported that the 
committee had had under consideration the bill H. R. 23531, 
the Army appropriation bill, and had directed him to r eport the 
same to the House with sundry amendment., with a recom
mendation that the amendments be agreed to and that the bill 
as amended do pass. 

The SPEAKER. Is a separate vote demande<l on the amend
ments? If not, a vote will be taken on the amendments en gross. 

No separate Yote wns demanded. 
The question was taken, and the amendments were agree<l to. 
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The bill as amended was ordered to be engrossed and read a 
third time, was read a third time, and passed. 

On motion of 1\fr. HULL, -a motion to reconsider the vote by 
which the bill was passed was laid on the table. 

FORTIFICATION APPROPRIATION BILL. 

Mr. SMITH of Iowa. Mr. Speaker, I move that the House 
resolve itself into Committee of the Whole House on the state 
of the ·union for the consideration of the bill H. R. 23821., the 
fortification appropriation bill ; and, pending that motion, I ask 
unanimous consent that general debate upon this bill be limited 
to four hours, one half to be controlled by the gentleman from 
New York [1\fr. FITZGERALD] and the other half by myself. 

The SPEAKER. The gentleman from Iowa moves that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the consideration of the fortification ap

. propriation bill; and, pending that, he asks unanimous consent 
that general debate be limited to four hours, two hours to be 

· conh·olled by himself and two hours by the gentleman from New 
York [Mr. FITZGERALD] . Is there objection? [After a pause.] 
The Chair hears none. 

The question was taken on the motion to go into Committee 
of the Whole. 

The motion was agreed to. 
The House accordingly resolved itself into Committee of the 

Whole House on the state of the Union, Mr. MANN in the chair. 
· The OHAIRI\IAN. The House is in 0 Committee of the Whole 

-House on the state. of the Union for the consideration of the bill 
H . R . 23821, a bill making appropriations for fortifications. 
The Clerk will r_eport the bill. 

The Clerk read as follows : 
A bill (H. R. 23821) making appropriations for fortifications and 

other works of defense, for the armament thereof, for the procurement 
of heavy ordnance for trial and service, and for other purposes. 

· Mr. SMITH of Iowa. Mr. Chairman, I ask unanimous con
sent tliat the first reading of the bill be dispensed with. 

The OHAIRl\IAN. The gentleman from Iowa asks unanimous 
consent that the :first reading of the bill be dispensed with. Is 
there objeetion? [After a pause.] The Ohair hears none. 

Mr. SMITH of Iowa. Mr. Chairman, the Committee on Ap
pr:opriationS has reported to the House a bill carrying in round 
numbers $5,400,000 for fortifications and other works of defense. 
The construction of fortifications and coast defenses of the 
United States ha been carried on for twenty years in general 
upon the plans of what is known as the Endicott Board, created 
by RCt of Congress in 1885, and which made its report in 1886. 
The years that have elapsed since that have wrought many 
changes in the needs of the country for fortifications. In the 
meantime the system practiced of protecting these guns with 
armored emplacements and turrets has ceased to be either de- . 
.sirable ·or practicable; and the elimination of this from the 
plans of the Endicott Board has resulted in a reduction of the 
cost of the completion of the fortifications under the system 

· proposed by that board. At that time the modern disappearing 
gun carriage was unknown ; and of course in the absence of the · 
disappearing gtm carriage it was necessary to protect the guns 
by armor at the emplacement and by turrets. . · 

The Endicott Board did not include in its estimates, which 
aggregated $126,000,000, anything for sites. They did not in
clude in their report anything for reserve ammunition. They 
did not include in their report anything for barracks at the sea
coast batteries. It thus appears that the $126,000,000 estimated 
to be necessary by the Endicott Board did not approximately 
cover the amount necessary for the proper fortification of the 
coast even of continental United States. 

In the meantime the judgment of the War- Department has 
changed as to the necessity. for fortifications at some of the· 
points provided to be fortified by the Endicott plan. The elim
ination of some features not justified by a modern system, and 
the elimination of some places, have reduced the cost, so that it is 
now estimated that for $99,000,000 all can be done that was con
templated by the Endicott Board, and which would still be de
sirable to do. 

l\Ir. McCALL. If the gentleman will permit me to interrupt 
him, do·es that mean $99,000,000 in all? 
. l\Ir. S~IITH of Iowa. It means $99,000,000 in all. Of that 
sum about $64,000,000, in round numbers, has been appropriated. 
A large amount in excess of this has been carried in the for
tification bills, covering items to which I have referred, which 
were not included in the Endicott estimate for sites, ammuni
tion, and other things. The result is that we have appro
priated all through these years an average of about 3 per cent 
of the amount estimated by the Endicott Board. · 

But a year ago, under an order of the Executive, a new board 
was created to revise the plans of the Endicott Board, now 

generally known as the " Taft Board." That board's work 
has never been expressly ·sanctioned by Congress, but it may 
be an aid to us in determining how much of the plans of the 
Endicott Board are now regarded ~ obsolete by the military 
a uthorities upon this subject. 

One of the matters of a- disturbing character in the evolution 
of this system of seacoast defense is found in this : A few 
years ago the 12-inch gun was regarded as the ideal heavy gun 
for seacoast defense, and the 12-inch gun has been already 
mounted at all our important harbors. It is now discovered 
that the 12-inch gun, when fired with the velocity contemplated, 
namely, 2,500 to 2,600 feet per second at the muzzle, will wear 
out the gun so that it becomes practically useless in from GO to 
70 shots unless relined. 

The Taft Board reports that these guns can now be :fired twice 
a minute, leaving the life of one of these guns, when :fired at the 
maximum theoretical capacity, less than one hour, and but little 
in excess of half an hour. In view of this fact, the War Depart
ment has devised a 14-inch gun which it is believed will be free in 
large measure from this rapid deterioration. The rapid deterio
ration of the 12-inch gun is due to the enormous muzzle velocity 
of the projectile, which destroys the rifling in the gun, as I 
have stated, in from 60 to 70 shots. Where that velocity 
is reduced to 2,200 feet per second at the muzzle, the life of the 
gun is increased to between 300 and 400 shots, but the range 
of the gun is reduced ab'out 25 per cent. ·Under the well-known 
principle that the momentum of the projectile at the point of 
contact is the product of its velocity and its weight, it is be
lieved that the 14-inch gun, with a less velocity than the present 
12-inch gun, and consequently a greatly reduced wear upon the 
rifling, will at the point of contact have equal power with the 
present 12-inch gun. 

Mr. CRUMPACKER. Has that proposition been demon
strated by experi'ment, or is it theoretical? 

Mr. · SMITH of Iowa. The principle, of course, is a well-set
tled one that the force at the point of contact is the product of 
the velocity and the weight, and that by increasing the weight 
you will get the same blow with · a: decreased velocity. Now, 
they have- not manufactured the 14-inch gun. This bill C..'U'ries 
$132,000 to make one 14-inch gun. Perhaps it will be partly an 
experiment, but certainly it will be a success as a gun, even 
though it may not accomplish all that may be hoped for in ob
viating the defect in the 12-inch gun. 

I stated that this bill carries in round numbers $5,400,000. 
It happens that only twice in thirteen years has so small an 
amount been carried by the fortifications bill-last year and one 
previous year. · This is almost exactly the a-verage appropria
tion for the last eighteen years. And when I say this it must 
be uorne in mind that during the earlier years of that period 
all the appropriations were for continental United States, 
whereas this bill carries $1,600,000 in round numbers for the de .. 
fense of the insular possessions. 

0 

So that if we were to deduct 
the appropriations for the insular possessions we would :find 
this bill the smallest by far in the past thirteen years, and I 
tl'link the smallest jn eighteen years. I speak of this to show 
that t1ie committee, while defending the United States properly, 
have sought to be economical ·in the expenditure of money, be
lieving that the advanced ·state of our fortifications · justifies 
this policy of slower progress than in time past. 

In presenting this bill I may as well avow that we have found 
ourselves between two conflicting elements-the one thinking 
that we were progressing too rapidly in the de~ense of our in
sular possessions, the other contending that we were proceed
ing too slow-ly. So far as those are coneerned· who think we 
are proceeding too slowly in the insular possessions, I shall 
content myself at this time with saying that while we have 
.only averaged an annual appropriation of 3 per cent toward tlle 
completion of the fortification of continental United States, this 
bill carries 7 per cent of the entire estimates for the insular 
possessions. So that we are pr_oceeding twic~ as fast under 
this bill in the insular possessions as we ha\e proceeded in con
tinental United States. Ifor the present I shall deem that a 
sufficient answer to those who contend that we ought to pro
ceed more rapidly than we are doing in the insular pos ession . 

Upon the other _ hand, I have this to . say to those who claim 
that we should not proceed so rapidly in the in ular possessions: 
It must be borne in minP, that in continental United States the 
seacoast -fortifications are but -an outer line of defense. Behind 
these fortifications are 80,000,000 people prepared to resist, to 
the uttermost, 'invasion by any foreign foe. In the Philippine~ 
and in the Hawaiian Islands we have no such force of patriotic 
Americans to constitute a second line of defense; and if Ma
nila or Honolulu be taken, we have no mighty force in the rear 
to drive the intrduders out of the land as we have here in con
tinental United States. So it has seemed to most of us that we 
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might well adopt the middle ground and say that we would pro
ceed more rapidly. in the insular possessions, relatively, than we 
have ever proceeded in continental United States; but, upon the 
other hand, that, proceeding more than twice as fast in those 
possessions as in continental United States, is proceeding with 
-very considerable rapidity, and all that we are justified in doing 
under the circumstance . Now, Mr. Chairman·, I presume from 
time to time I shall find it necessary to reply to those who may 
differ with the majority of the committ.ee upon the wisdom or 
course pursued in drafting this bill, but I do not care to take 
further time of the committee in its original presentation. 

Mr. CRUMP ACKER. Before the gentleman takes his seat I 
want to ask a few questions purely for information. Has Gon
gre adopted any plan for the fortifications of the Pacific 
islands? 

1\Ir. SMITH of Iowa. Congress can not be said to have 
adopted any plan. 

1\lr. CRUMPACKER. Did the Taft board recommend any 
system of coast defense for those islands? · 

Mr. S~HTH of Iowa. It did. 
1\Ir. CRUMPACKER. How many harbors and seaports are 

included in the policy or plan of the Taft board for coast de
fen es in the Pacific islands? 

Mr. SMITH of Iowa. The Taft board reports in favor of for
tifying Manila, Subig Bay, Honolulu, Pearl Harbor, and 
Guam. The total estimates of the Taft board for our insular · 
possessions are, in round numbers, $22,000,000, but your com
mittee have only allowed or recommended appropriations cov
ering cert.:'lin defenses in the Philippines and Hawaii. That is, 
the language of the bill is" For seacoast batteries in Hawaii and 
the Philippine Islands." 

Mr. CRUMPACKER. Does the ·gentleman believe that the 
fortification of the harbors inciuded in the report of the Taft 
board would conStitute an adequate coast defense for the Phil
ippine Archipelago, for instance? 

. Mr. SM;ITH of Iowa. I should assume that these defenses 
proposed at Subig Bay and at Manila by the Taft board would 
not be available for defenses of the other ports of the archipel
ago, but the expense of seacoast fortifications is exceeding great. 
The defenses at Manila would cost more· than G,OOO,OOO, and at 
Subig Bay more than $2,000 000. 

Mr. CRUMP ACKER. Let me ask the gentleman this: Unless 
we make adequate defenses in the Philippine Archipelago, we 
are in comparatively little better condition than if we made 
none. If we lea-ve some exposed point for the landing of the 
enemy, we have lost practically the whole situation. 

Mr. SMITH of Iowa. I think not. I may say, in the first 
place, that it is ne-ver practicable to attempt to fortif-y the whole· 
coast at home, but only the important harbors. Now, the at
-tempt to fortify all tbe islands, sparsely populated and of 
little value, of the Philippines, would cost a fabulous sum. 'rhe 
only purpose in the Philippines is to fortify the populous places 
and the available harbors and important naval bases. 

l\Ir. CRUMP ACKER. I wanted the gentleman's opinion on 
that question. I feel a good deal concerned o-ver the situation 
in the Phillppine I lands. They constitute our element of weak
ne s in an international sh·if~, in a conflict with a foreign power. 
•rhere ·is no doubt about that. I wondered what the plan of 
the Government was toward defending these islands, because 
we have got to def~d them as l~ng as we control them. Now, 
the Taft board recommended fortifications and a number of 
additional harbors in the United States, did it not? 

Mr. SMITH of Iowa. A very few additional harbors, if any. 
It did recommend some additional outer line of defense. For 
example, and there will be large discussion on that subject, 

· which I do not care to go into now in detail, it will appear that 
the cities on Chesapeake Bay are fully and abundantly and im
pregnably fortified, but it does appear that. at the time the 
Endicott board prepared the plans of seacoast fortification the 
1·ange of guns and what they deemed a reasonable expense did 
not allow them to recommend the fortifications at the mouth of 
the Che apeake Bay, but to fortify the cities and harbors of 
Chesapeake Bay. The Taft board has recommended the con
struction of an artificial island in the mouth of Chesapeake Bay, 
a project that was rejected by the Endicott board as being too 
expensive. That is an outer line of defense and is designed 
to pre-rent a foreign fleet from entering Chesapeake Bay and 
there making a naval base. 

Mr. CRUMPACKER. The bill before the committee now 
. carries no appropriation for that sort of an improvement? 

Mr. SMITH of Iowa. It does not 
1\Ir. CRUMP ACKER. I read some discussions, I think, in 

one of the magatines recently on that very question. I did not 
know whether it was feasible or not, because I know so little 

about coast-defense work generally. .Are. there any fortified 
harbors in ·Porto Rico? 

Mr. Sl\fiTH of Iowa. I understand that some Spanish forti
fications exist there, but no money has been appropriated for 
Porto Rico, so far as I am advised, by the Congress of the 
United States. . 

Mr. CRUMP ACKER. Did the Taft Board recommend fortify
ing any of the ports ot Porto Rico? 

1\lr. SMITH of Iowa. They did, but the War Department has 
never regarded that as pressing as other insular possessions 
and has never made estimates therefor to us asking for money 
for that purpose. 

1\Ir. CRUMPACKER. ·That is probably true, but in view of 
the fact that the amount carried by the bill has been reduced it 
occurred to me that it might be a good pl.an to start, if it be the 
ultimate policy of the Government to fortify Porto Rican ports, 
and I think it must be ultimately--

1\fr. SMITH of Iowa. They are better fortified, as I under
stand it, than any other of the ports that we took from Spain. 

Mr. CRUMP ACKER. I have no doubt about that, and then 
their proximity to the United States gives them an additional 

·safeguard ; but it occurred to me that we ought to engage our 
thought and energy largely now toward fortifying these islands, . 
because they are pretty generally exposed and they are a source 
of weakness and probably of concern. 

1\Ir. SlliTH of IQwa. I have always contended that we 
should largely defer to the judgment of the skilled men upon 
this subject, and they have insisted that the Pacific Islands were 
more important than Porto Rico. 

l\Ir. CRUMPACKER. More important because more ex
posed? 

Mr. Sl\IITH of Iowa.. l\fore exposed in the sense that they 
are more distant and harder for us to defencl 

Mr. CRUMPACKER. I think that is true el!ough .• 
l\fr. KEIFER. Mr. Chairman, I would like · the chairman of 

the committee to tell me whether I understood him correctly . 
I understood him to say that the appropriation proposed by the 
bill carries about 70 per cent of the estimates for insular pos
sessions. 

Mr. Sl\IITH of Iowa. Oh, no. 
1\Ir. KEIFER. Then I misunderstood the gentleman. 
l\Ir. SMITH of Iowa. I will explain that so that there will 

be no misunderstanding. The Taft Board's estimate for the 
protection. of the Philippine aild Hawaiian islands is slightly in 
excess of $11,000,000. · The estimate of the Taft Board for the 
fortification of all the insular possessions is slightly in excess 
of $22,000,000. The am<:mnt we give this year for the insular 
possessions, which will be expended all in Hawaii and the 
Philippines, is 7 per cent of the entire amount estimated for all 
the insular possessions, or 14 per cent of the amount estimated 
for the islands where these appropriations are to be expended. 
In other words, in about seven years with such expenditures as 
this, everything that the Department has ever estimated for 
would be completed in Hawaii and the Philippine Islands; but 
it must not be forgotten that we have already appropriated large 
sums toward this $11,000,000. · I am simply giving you the 
amount of progress this year at 14 per cent of the total esti
mate. As a matter of fact we have already appropriated about 
five millions when this bill is passed, or about half the amount. 
so that it would be only necessary to carry this for three or four 
more · years to absolutely complete the appropriations asked by 
the Taft Board for the Hawaiian and Philippine islands. 

Mr. MAHON. .Mr. Chairman, I want to ask the gentleman a 
question. In making the e appropriations of millions of dollars 
for the Philippine Islands, when are you going to get it back? 

Mr. SMITH of Iowa. I never have understood that we have 
ever got back in any sens~ such as the gentleman apparently 
uses the term any money from anywhere. This money is ex-
pended for the protection of our pride. . 

Mr. MAHON. Yes; and you better get rid of them in some 
way. 

1\fr. SMITH of Iowa. Mr. Chairman, I will now ask that the 
gentleman from New York [Mr. FITzGERALD] occupy some of his 
time. · 

1\Ir. FITZGERALD. Mr. Chairman, the gentleman from 
Iowa [Mr. SMITH] in presenting the bill bas given a compre
hensi-ve view of what has been done for the coast defenses of 
the counti·y during the pasf eighteen or nineteen years, or since 
the initiation of the Endicott Board's scheme of coast defenses. 
I think it is a matter of some ~ongratulation that the committee 
wibout any serioiD? difference of. opinion has found it possible 
to present a bill which is one of the smallest during the past 
seventeen years. The amount actually appropriated for the 
coast defenses of the United States proper is $3,643,943. It is 
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not the belief of the committee that the defenses of ·the country 
are in a perfect condition, but it is always universally conceded 
that the defenses are in such condition that should an imper
ative call be made upon the military officials of the country 
adequate protection would be found afforded to the important 
and strategic points along the coasts of the United States. 

What I wish particularly to criticise in this bill is the fact 
that so large a percentage of the moneys appropriated for the 
defenses of the country are made available for insular posses
sions. 

Last year the estimates for the coast defenses amounted 
to the sum of $8,953,112. The appropriation was $5,053,993, 
and of that amount $947,000, or about 19 per cent of the gross 
appropriation, was set apart for use in the insular possessions. 
The pending bill carries $5,411,883. The estimates submitted 
by the Department for the coming year were $15,068,559, while 
of the five and a half millions, in round numbers, appropriated 
by tile bill, $1,592,940, or about 30 per cent of the entire appro
priation, is set apart for our insular possessions. It must be 
remembered, too, that in appropriating for the defenses of the 
United States, Congress is appropriating to carry out a well
defined plan which was prepared under the authority of a 
board created by act of Congress. In appropriating to provide 
for the defenses of our insular possessions money is appropri
ated not to carry out a well-defined scheme which was initiated 
with Congressional authority, but to ·carry out a plan which has. 
been adopted by the executive department of the Government 
without so far having the approval or sanction of the legislative 
branch of the Governnient. · 

It will be remembered, too, that iii the last session of Congress 
there was a serious conflict of · opinion n.nd sharp discus ion 
as to the advisability of fortifying Subig Bay, in the Philippine 
Islands. · In the plan under which, apparently, appropriations 
for fortifications in the insular possessions are being made the 
Taft. board has indicated Subig Bay to be one of the most impor
tant places to be defended, and recommends a large sum to com
plete defenses there. 1\Iy criticisms of the amount allotted for 
the insular possessions would be these : If these defenses be im
perative, much larger appropriations should be made at once in 
order that the proposed fortifications may be available in any 
sudden emergency. If they be not imperative, if the policy of 
this Government regarding the Philippine Islands is yet to be 
defined, if ultimately-when I say ultimately I mean within u 
reasonable time-the United States are to relinquish control of 
the Philippine Islands, I doubt the propriety of now expending 
a very large sum in permanent fortifications at any places there. 
The so-called Taft board submitted a plan which calls for the 
ex-penditure of $22,000,000 for the fortificat~on of our island pos
sessions, and the committee has allowed upon this plan money at 
a much more liberal rate than has been allowed for the co!l.st 
defenses of the United States. In 1888, when the Endicott board's 
plan was adopted, as the Taft board points out, · the absence of 
any navy that might properly be designated by that name made 
it imperative that there should at once be established harbors of 
refuge for our merchant marine, and in spite of that fact, in the 
year 1890 the appropriations under the fortifications act were 
only $1,233,594. At this time, with what many people believed 
to be an ample naval force for any legitimate purpose, with the 
well-defined policy of the Government for some years past to 
keep ome considerable naval force in Asiatic waters, it is nev
ertheless felt nece sary in this bill, in order to protect the lim
ited interest of this country in the Philippineij as compared with 
our great interest here, to proceed at a much more rapid rate 
iu making the appropriations for thei~· defenses. Such haste, iu 
my opinipn, is unnecessary. 

This bill contains the language regarding the defelliies for the 
insular possessions in the same form as the last fortification 
act. Several years ago Congress required the War Department 
to ubmit estimates in detail for each place in our insular pos
sessions where it was proposed to expend money for fortifica
tions. In making the appropriations, however, the method of 
submitting the estimates has not been followed, but the appro
priations have been given generally with discretion to the De
partment to use the money where it believes it to - be most 
necessary. I believe it to be more important to attempt this 
year to change the language of the bill in this respect, particu
larly since the Taft board points out the places that should be 
fortified in the order of their importance, and the Secretary of 
War states that ex..-penditures would be made for defenses at 
those places in the order specified, were it not for the fact that 
the Secretary also stated that if there were any difference of 
opinion as to the advisability of going on with the fortification 
of Subig Bay, and if sufficient money were not given to fortify 
both places in the Philippine Islands selected by the board, that 
he would use the appnpriation made in this bill to complete 

the defenses at; .Manila. So, merely to give expression to the 
difference of opinion that exists and in the hope that some day 
the policy of the Department may so change that the Subig 
Bay project will be abandoned, I call attention to the fact . that 
the appropriation for the insular possessions will not complete 
the defenses contemplated at both place , but may be used with 
great advantage at the place the Secretary deems most impor
tant-Manila. 

The Taft board, in its report, points out that it is a "naval 
maxim that the enemy's fleet is the primary objective, and "it fol
lows that the harbor defenses can not depend upon the presence 
of any vessels to resist a naval attack. While it is possible such 
vessels may be in the port, their presence will not be part of a 
plan for harbor defense by naval cooperation. It follows, there
fore, that the defense of such harbor must depend immediately 
upon guns and.not marine mines, and that this defense must be 
sufficiently strong to repel any naval attack that may reasonably 
be expected." 
· And yet, in the report of the Taft board, one of the reasons 
given for the fortification of Subig Bay is to make available for 
the defense of .Manila the fleet that is supposed to operate from 
Subig Bay as a base. 

My only purpose in saying anything upon this bill, 1\fr. Chair
man, was to give expression to my dissatisfaction at the extent 
of the appropriations for the insular possessions in comparison 
with those for the United States proper. I believe that the com
mittee has acted conservatively, and has given in the main all 
that is imperatively required for the coast defenses at this time. 
And following the action of my colleague upon the committee, I 
shall re erve for other places, when special items are reached 
in the bill, any further suggestions I may have to make regard
ing such items. 

l\Ir. Chairman, if the gentleman from Iowa [1\Ir. SMITH] is 
not ready to consume some of his time, I will yield to the gen
tleman from Tennessee [Mr. GAINES] thirty minutes. 

1\Ir. SMITH of Iowa. Very well. 
Mr. FITZGERALD. Mr. Chairman, I yield thirty minutes "to 

the gentleman from Tennessee [1\fr. GAINES]. 
1\Ir. GAINES of Tennessee. .Mr. Chairman, I desire to discuss 

what is commonly known now in the newspapers and amongst 
the Members of Congress as the "docking bill." I do not know 
if the American people could see this Chamber at this moment 
that it would be necessary for me to discuss, certainly for the 
people of the country, the need of a docking bill, to force the 
Members of the House who are chronic absentees to attend the 
daily sessions. 

Here is a bill now under consideration, Mr. Chairman, that 
carries nearly $5,000,000, I think, and with practically an empty 
Chamber to listen to the discussion of these two matters. I 
dare say, Mr. Chairman, that there were not any more Members 
present when we passed the legislative, executive, and judicial 
appropriation bill some weeks ago. That was an immense bill. 
I do not know how many millions of dollars it carried. 

But I do know that as soon as the Members voted on the 
salary question that a great many of them pitched out for home 
or somewhere-! do not know where they went. We all know 
that. 

Mr. Chairman, I have started this move, and I have done it 
reluctantly. I ha\e no ill-feeling toward · any l\Iember of this 
House nor of the Senate. My relations, I am gratified to say, 
are pleasant and have been pleasant during my Congressional 
career. 

But, Mr. Chairman, I feel that I owe a duty to this Hou-se; I 
owe it to my constituents, I owe it to the country, to bring this 
chronic absenteeism to the attention of not only the Members 
of this House, but the people of the United States. I am 
under oath to uphold the law. So are you, gentlemen. And 
why? Because, 1\fr. Chairman, ·of the very thing that occurs 
here day after day, which I have described, namely, a chronic 
absenteeism of the Members of this House when great qU;es
tions of state are being or should be discussed, and when mil
lions and millions of the people's money are being spent as 
though money grew on trees. 

And who does the daily work day in and day out? It is the 
handful of faithful men who come here day in and day ottt. 
Why, 1\Ir. Chairman, I was delighted a few minutes ago to join 
in tile applause that greeted the announcement of the Speaker 
when he turned over the committee to the gentleman from Illi
nois [l\Ir. ~1ANN], who from 12 o'clock every day until this 
House adjourns is in his seat and upon his feet, looking after 
the business of this House and of the country. Like an intel
lectual corkscrew our minority leader [:Mr. WILLIAMS] stands 
on watch on this side, ·and few more. There are a few faithful 
on each side. They bear the daily burden that we all should 
help bear and see tbat the work is well done. · 
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I have seen both of our leaders ask " Where are our men on 

this c"Ommittee," and no one present to answer and explain the 
merits or demerits of the bi11. 

1 
Then both leaders pry into the bill to see what it is-at great 

disadvantage, of course. This they must almost daily do. It 
should not be so. Members should be here from all the commit
tees and look after bills coming from their respective commit- · 
tees. 

So much for this. 
In a number of Congresses away . back yonder the absent 

Members, · except their excuse was illness, were docked. I 

1
1ask ·the Clerk to read the form used _by the Sergeant-at-Arms in 
the Fifty-third Congress. 

The Clerk read as follows : 
IMPORTANT. 

OFFICE SERGEA.NT-AT-An:us, 
HOUSE OF REPRESENTATIVES, UNITED STATES, 

Washington, D. C., ---, 189-. 
DEAR SIR: I mail you herewith a blank which contains a copy of 

section 40 of the Revised Statutes of the United States, passed August 

1

16, 1856, together with a certificate to be signed by you showing · the 
number of days, if any, you have been absent from the House during 
the month of ---, 189-. 

The certificate of the Speaker, which follows it, will be filled out ac
,cording to the facts certified by you. 

This certlficate can not be filled out by you until the 3d of each 
month . . As the 4th is pay day, the Speaker can not sign or the Ser
geant-at-Arms pay this certificate in time to meet the checks that many 
Members have been in the habit of making payable on the 4th of each 
.month. 

Section 40, referred to above, will be enforced on May 4, 1894, cov
ering the month of April, as I am advised that I am left no discre
tion in the matter. 

To prevent serious inconvenience to Members and to prevent protest, 
·checks which may have been in the habit of making payable on that 
day should not be drawn 3¥ainst their accounts until they have actual 
knowledge that their salanes have been placed to· their credit if they 
desire to draw against the current month'. 

Respectfully, H. W. S~ow, 
Sergeant-at-Ar-ms House of Representatives, Uttited States. 

To the Ron. --- ---. 
[Section 40, Revised Statutes.] 

The Secretary of ·the Senate and Sergeant-at-Arms of the Rouse, re
spectively, shall deduct from the monthly payments of each Member 
of Delegate the amount of his salary for each day that he has been 
absent from the Senate or House, respectively, unless such Member or 
Delagate assigns as the reason for such absence the sickness of him
self or of some member of his family. 

HOUSE OF REPRESENTATIVES, UNITED STATES, 
Washington, D. C., --- --, 189-. 

I hereby certify that during the month of --- I have been ab
sep.t --- days, for which deductions should be made under section 
40 of the Revised Statutes. · 

Mr. GAINES of Tennessee. Now, Mr. Chairman, that form 
was prepared by Speaker Crisp himself, and be so stated on the 
floor of. this House, as the RECORD shows. I will read the form 
again: 

HOUSE OF REPRESE~TATIVES, UNITED STATES, 
Washington, D. C.,-----, 189-. 

I hereby certify that during the month of --- I have been absent 
--- days, for which deductions should be made under section 40 of 
the Revised Statutes. · 

Now, then, here is the present form used : -
HOUSE OF REPRESENTATIVES OF THE UNITED STATES, 

Washington, D. C., ---, --. 
I certify that there is due to the lion. --- --- four hundred 

JUDd --- dollars, as a Member of the House of Representatives for 
the Fifty-ninth Congress. 

Received payment, --- ---. 
41-. 

--- ---, Speaker. 

Now, I did not know one word about the act of 1856 being 
the existing law until I had introduced the bill on the sutiject. 
.In looking up the laws fixing the salaries of Members of Con
gress-the old acts-I came across these docking statutes, and 
1
seeing this chronic absenteeism growing and the evil results re
sulting I sat down at my desk here and wrote this .bill and in
troduced it. I found as early as 1816 a docking statute was 
enacted. Members were then put on a salary. 

Previous to 1816 the Members of Congress were allowed so 
much per day for each day's attendance in many if not all the 
'laws, so that you see I have come by tills matter very naturally 
and very honestly. 

1 The rules of the House provide that-
Every Member shall be present within the Hall of the House during 

its sitting, unless excused or neces arily prevented, and shall vote on 
each question put, unless l:e has a direct personal or pecuniary interest 
in the event of such question. Pairs shall be announced by the Clerk 
after the completion of the second roll call from a 1cr it t en list fur
nished him and signed by the ·Member making the statemeqt to the 
'clerk, which list shall be published in the RECORD as part of the pro
ceedings immediately following the names of those voting : Provided, 
That pairs shall be announced but once during the same legislative day. 

I was looking at the statute of 1856 when I wrote out the 
bill that I prepared. 1\Iy bill is substantially that act with 

this material difference, that the law of 1856 does not require 
the Member of Congress to certify "in writing" that he has 
been absent by reason of sickness. The bill that I introduced 
does require the excuse to be "in writing." That written cer
tificate would be on file in the office of the Sergeant-at-Arms, 
and open to the public to read. This is a day of publicity. This 
would strengthen the law. 

So you see, gentlemen, that the situation historically, so far 
as I am concerned, is just as I have stated it. 

As stated, the act of 1816 fixed the salary for the first time 
at so much per year. Previous to that it was a per diem, but 
the act of 1816 contained this proviso: 

Prov ided, nev e1·theless, That in case any Senator; Representative, or 
Delegate shall not attend in his place at the day ori which Congress 
shall convene, or shall absent himself before the close of the session, 

. a deduction shall be made from the sum which would otherwise be 
allowed to him, in proportion to the time of his absence, save and in 
case of sickness, under the same provisions as are established by exist
ing law; and the aforesaid allowance shall be certified and paid in 
the same manner as the daily compensation of Members of Congress 
has heretofore been. 

The act of 1816 was repealed by the act of January 22, 1818, 
which put the Members back on a daily allowance in this lan
guage: 

That at every session of Congress and every meeting of the Senate 
in the recess of Congress after the 3rd day of March, in the year 
1817, each Senator shall be entitled to receive 8 for every day he has 
attended or shall attend the Senate, and shall also be allowed $8 for 
every 20 miles of estimated distance . 

And so forth. A similar provision iri the next session applied 
to Members of the House in the next section. Now, that was 
the law down to 1856. By the act of 1856 the law w.:<s made 
what it is to-day. I think I have the act here. 

By the act of 1856 it is provided: 
SEc . . 6. That it shall be the duty of the Sergeant-at-Arms of the 

House and the Secretary. of the Senate, respectively, to deduct from 
the monthly payments to the Member as herein provided for the 
amount of bis compensation fo~ each day that such Member shall be 
absent from the House or Senate, respectively, unless such Repre· 
sentative, Senator, or Delegate shall assign a reason for such absence, 
the sickness of himself or some member of his family. 

Now, that is the act of August 16, 1856, which was carried 
int<;> the Revised Statutes of 1878 as section 40, which was re
ferred to by Ur. Snow, the Sergeant-at-Arms in the Fifty-third 
Congress. Here is what Mr. Snow inserted in that notice: 

Section 40, referred to above, will be enforced on 1\Iay 4, 1894, cov
ering the month of April, as I am advised, and I am left no discretion 
in the matter. 

The law did not say that this, that, or the other man should 
enforce it. It says the Sergeant-at-Arms shall do so. Now, the 
Sergeant-at-Arms is an officer of this House. He is unde1: oath 
and bond to obey the law. Rule IV of the House, which defines 
the duties of the Sergeant-at-Arms, reads as follows: 

1. It shall be the duty of the Sergeant-at-Arms to attend the House 
and the Committee of the Whole during their sittings to maintain or
der under the direction of the Speaker or Chairman, and, pending the 
election of a Speaker or Speaker pro tempore, under the direction of 
the Clerk ; execute the commands of the House, and all processes is
sued by authority thereof, directed to him by the Speaker ; keep the 
accounts for the pay and mileage of Members and Delegates, and pay 
them as provided by law. 

SEC. 2. The symbol of his office shall be a mace, which shall be borne 
by him when enforcing order on the floor. 

'Let us go a little further, Mr. Chairman, and see ·how this 
law was enforced. You will find that in 1862 or in 1863, I for
get which it was, Congress passed an act or resolution excusing 
the soldiers in the civil war who were Members of Congress. 
That was brought· about by some Members coming up here who 
had been away fighting for their country, and the Sergeant-at
Arms refused to pay them their salary because they had been 
absent and could not excuse themselves because of having been 
sick. It reads as follows : · 

That until the furtber order of Congress the Secretary of the Sen
ate and Sergeant-at-Arms of the House are directed to receive as a valid 
excuse for absence from duty in Congress active employment in mil
itary service for the suppression of the rebellion withCYUt pay. 

Without pay. Soldiers were not allowed pay while in the 
military service ; surely Members should not expect pay in time 
of peace when wrongfully absent. . 

At the same time, 1\lr. Chairman, that was passed the Hon. 
Charles Sumner offered a provision, which is now section 41 of 
the Revised Statutes, which permits the House and the Senate 
to excuse members under certain limitations. 

SEC. 41. When any Member or Delegate withdraws from his seat and 
does not return before the adjournment of Congress, he shall, in addi
tion to the sum deducted for each day, forft>it a sum equal to the 
amount which would have been allowed by law for his traveling ex
penses in returning home; and such sum shall be deducted• from his 
compensation, unless the withdrawal is with the leave of the Senate or 
House of Representatives, respectively. 

Now, gentlemen, what has been the effect of this law? When 
was any docking done? I do not intend to call names, I have 
not undertaken to find out who wer~ docked in recent years, 
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and I do not know who were docked and do not care who were 
docked. In fact; if I had the names I would not print them. 
But I find on page 3 of a House report, when it was being en
forced in the Fifty-third Congress, this statement by Mr. Wol
verton, from Pennsylvania, who reported this act of 1856--sec
tion 40, Revised Statutes, was the law. The report says: 

Section 6 of the act of 1856 (now section 40 of the Revised Statutes) 
was understood by Members of Congress to be in force long after the 
passage of the act of 1866, and lat·ge amounts were deducted under it 
on account of the absence of Members and covered into the Treasury 
~~~~~E!d.1856 and 1867, inclusive. In several cases large sums !Vere 

The committee can see how far back this law has been en
forced. The report goes on to say : 

In several cases large sums were deducted. Among others, Hon. 
Fr~ncis P. Blair in one· year deducted $774.55; Hon. George W. 
Bridges, $1,685.10 ; Hon. Jacob P. Blair, $205.50; Hon. Benjamin 
Wood, $73.98; Hon. C. C. Culver, one hundred and seventy-three days, 
$2,40~.78. These are only a few of the instances among many. 

These names have already been printed. 
Now, then, in 18G9 the question came up, and the Sergeant

at-Arms submitted a letter as to whether or not ·to dock cer
tain .Members who had not been sworn in as Members of the 
House, and the House again recognized the existence of this 
law. It has been recognized by recent Congresses, the Fifty
third Congress enforcing this law when 1\Ir. Snow, Sergeant-at
Arms under Speaker Crisp deducted salaries to the amount of . 
$12,000-$12,000-I presume in one session, because of ab
'Senteeism! And under the regulation that I have read to you 
a few moments ago the question came up in the Fifty-fourth 
Congress as to whether or not they would reimburse these 
Members who had absented themselves from the House in the 
Fifty-third Congress. The question was raised upon the floor 
of this House and defeated, and the law again vindicated and 
upheld by a vote of 113 yeas to 55 nays on the motion carried 
to strike out the appropriation. Here are the words of the 
item in the appropriation: 

To enable the Sergeant-at-Arms of the House of Representatives to 
pay Members of the House of Representatives of the Fifty-thil·d Con
gress the amounts withheld in their salaries on account of absence, 
:ji12,000. . 

This was sh·icken out, as stated. 
At page 192 of Hinds's Parliamentary Practice you will find 

that these rules and practices, etc., are referred to as having 
been upheld. I turn now to the Manual that 1\Ir. Hinds gets up 
for us, entitled " Constitution, Manual and Digest," and on 
page 553 of that book we find the following: 

Provisions of Constitution relating to compensation of Members. (7) 
Constitution, Article I, section 6, p. 6. 

Rate of pay of Member and how disbursed. (11) R evised Statutes, 
sections 38, 89, 46, 41, .qBj 18 Stat. L., p. 4, 389j 14 Stat. L., 1J· 823j 19 
Stat. L., p. 11r'i j £6 Stat. L., p. 645 j 22 Stat. L., p. 108. 

The pay and mileage of !embers are disbursed by the Sergeant-at
. Arms. ( 1715, 1717 ) Rule IV, section l; 26 Stat. L., pp. 645, 6J,G. 

Certificates of salary and mileage of Members may be signed for the 
Speaker by a designated employee. 88 Stat. L., p. -. 

The statutes provide for deducting the pay of Members in certain 
leaves of absence. Revised Statutes, section 1,0. 

The above law has been enforced. 2-58, Recot·d, pp. 379'1, 1,130-4183. 
Reports Nos. 704, 1218 j 2-54, R ecord, pp. 2018, 2049-2051. 

Less than a quorum may not direct the enforcement of section 40, 
Revised Statutes, in order to secure the attendance of absent Members. 
(301 and footnote) 1-51, Journal, p. 1025, Record, p. 9922. 

I believe :Mr. Speaker Carlisle ruled that that was the law ; 
that is, that less than a quorum could not pass this resolution. 
. Mr. Chairman, I did not intend to discuss this question of 
law. I was simply going to discuss the usefulness of this law 
and these rules, the great need of both and their enforcement. 

I have here a report made in the Fifty-third Congress upon 
a measure to repeal this law. Mr. Powers reported it from the 
.Judiciary Committee. But the law was not repealed. It is 
now still the law as much as then. 

Tile CHAIRMAN. The time of the gentleman from Tennessee 
bas expired. 

l\lr. GAINES of Tennessee. Will the gentleman from New 
York give me a little more time? 

Mr. FITZGERALD. How much time does the. gentleman 
want? 

1\Ir. GAINES of •rennessee. Fifteen minutes. 
1\Ir. GROSVENOR. Does the gentleman from Tennessee claim 

that a :Member of Congress, in order to receive the salary of 
$5,000 a year, is compelled to remain in this Hall all the time? 

1\Ir. GAINES of Tennessee. No; not at all. 
l\lr: GROSVENOR. In his seat? 
l\lr. GAINES of Tennessee. Not at all. He may be working 

in the committee room by an order of the House, by permission 
of the House. We grant these orders every day. 

Mr. GROSVENOR. ·what does the gentleman say to the pro
vision of the Constitution that inveighs against cruel and unu
tmal punishment? [Laughter.] 

l\lr. GAINES of Tennessee. The gentleman asks me about 
whether or not I say a Member of Congress must be here in this 
Chamber to earn his salary. I said no ; he may have to be in 
the committee room, as I was yesterday, by permission of the 
House, but I was at work with my committee. He may have 
to be _in the River and Harbor Committee room, where about 
eighteen of the best Members of Congress are and whose at
tention and advice and assistance we must 'necessarily lose 
upon t~e floor of this House here every day until they get their 
report m. Hence the greater reason for the Members of Con
gress to be here every day, so that when these committees sit, 
as they mus~ sit from time to time and day to day, but not every 
day on special matters, as in my case--the greater . reason, I 
say, for a constant and daily and perpetual attendance upon the 
part of the Members of this House, except in case of illness. 

Now, who made these rules? The gentleman from Ohio 
helped to do it and .perpetuate them. - He is almost the king 
bee of ruledom, l\fr. Chairman, and the rule is proper. Of 
course, 1\Ir. Chairman, a l\fember has to be absent sometimes, 
but by permission of the House, attending to his committee 
work-:-special hearing's rule-but he is still here in the IIall 
constructiyely, and . the courts, I think, have so ruled, and the 
Speakers have also, I think, in que::;tions of Members for as
sault and the bringing in of contumacious witnesses, and mat
ters of that sort, saying, in effect, a committee is a branch of 
the House. But let that be as it may, the point I make, l\fr. 
Chairman, is: All Members should be here and take it turn 
a bout in this floor work and · riot · leave the House so· as to put 
practically all the burdens of legislation upon a few faithful 
men who are daily here. 

Mr. PAYNE. Will the gentleman yield for a question? 
Ar. GAINES of Tennessee. With pleasure. 
1\Ir." PAYNE. Has the gentleman in his researches been able 

to find out whether the attempted enforcement of this rule had 
any effect? 

l\lr. GAINES of Tennessee. I was getting to that when in
terrupted a moment ago by the gentleman from Ohio, and I 
will -proceed to show that it did compel the attendance of 
Members. 

l\fr. PAYNE. I want to say to the gentleman my recollec
tion is-I was here at the time Speaker Crisp decided to enforce 
it-that the thing broke dowjl of its own weight. u · did not 
last a great while, and the whole thing went into what was 
called in those days "innocuous desuetude." 

l\!r. GAINES of Tennessee. I understand. I am accused of 
digging up this -"innocuous desuetude." I do that because I 
believe I am right, and I am. quite sure the gentleman from 
New York will join in trying to relieve him elf of his unceasin.,. 
floor work here.· I see that gentleman, rich _with honors and 
bles~ed with the wisdom of at least the beginning· of old age, 
commg here at 12 o'clock every day and staying until 5 6· some
times 7, looking after bills good, bad, -and indiffer~nt. The 
gentleman has asked me whether or not the enforcement of 
this law "broke down." In 1890 the House did not llave a 
quormn, and the House would not adjourn. This resolution was 
offered by l\1r. HAUGE. : 

Resolved, That. the Sergeant-at-At·ms take into custody and bring to 
the ·bar of the House such Members as are now absent without leave of 
absence. 

Mr. Buchanan, of New .Jersey, a Republican, offered an 
amendment, as follows: 

'Resolved,' That t~e Sergeant-~t-4-rms be, _and he is hereby, ·directed to 
lj~i~~it s\~te~roviswns of sectiOn 40 of the Revised Statutes of the 

This amendment was accepted. Then 1\fr. Buckalew of Penn
sylvania, made an obsen·ation, and the present Speaker of the 
House, l\1r. CANNO , made this reply : 

Does not the gentleman from Pennsylvania think that it would be a 
very effective--

The word "effective" is italicized in this report. I imagine 
l\Ir. CANNO italicized it by both manner and voice. 

Effect-ive way to procure the attendance of gentlemen. 
Mr. BUCKALEW. Yes. 
That is what the Speaker, Mr. CA NON, said and thou.,.ht in 

1890. b 

In 1862 1\ir. Sumner said that the absenteeism of the Senate 
and House was so great that they could not keep a quorum, and 
this statute of 1862 was to compel them to remain and do busi
ness. 

I want to state what l\lr. MALLORY said on the floor of this 
House .during the enforcement of that law in the Fifty-third 
Congress, as follows : 

I believe that the regulation has worked well. I think it has done 
just what we have been striving vainly heretofore to accomplish ; that is 
to say, to seczwe a qtwrum on the ttoo1· of -the House at all times and 
whether it is the law and whether it is just or right or. not, I thi'nk it 
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u good rule, and we would be guilty of a great wrong and be doing our- vropriate this money. So, gentlemen, there is nothing partisan 

1 

selves gross injustice if, after adopting the rule and adhering to it in this matter. Both Republicans and Democrats have enforced t 
through the last and this session, we should now abrogate it. It ·would 
simply give an excuse for subsequent Congresses to do the same thing. it. It is the law to-day. It is our duty to the people of this 

T-hat is the language of 1\Ir. :MALLORY in 1895. Judge DE country to stay here, as a few of the men of this House have 
ARMOND in his report in the Fifty-third Congress, filed in July, done, from the time the House is called to order in December 
said it bad the effect to bring Members in. Then we have this day in and day ·out, until it adjourns, except in case bf sickness: 
statement of 1\lr. CA NON, our present Speaker, that · it was an There may be other proper excuses for leaving, but the grace of 
"effective" means of procuring tile attendance of gentlemen the House in that respect bas been abused and the public service 
llere. . Why, I will say to my friend from New York that since suffered. 
the news of tlle resurrection of this old -statute by myself a few Mr. SMITH of Iowa. I yield ten minutes to the gentleman 
days · ago went all over the countt·~· for the first time since the from P..ennsylvania. 
vote on the salary question sorue tiJree weeks ago we had about Mr. :MAHON. 1\lr. Chairman, this fight was fought out in the 
210 or 215 Members of the House a few days ago. The Speaker Fifty-third Congress. The Reed rules had been adopted in the 
counted that many, but we haYe bad a handful here to-day and Fifty-first Congress. The Democrats came in and in the Fifty-
for several · days. . third Congress the Republicans made up their minds they ' 

I think I have recently seen l\Iembers of Congress here wllo should adopt the Reed rules, which Congress did. In the Fifty
had not been !Jere at all this session of Congress except to get third Congress Speaker Crisp issued that order docking Mem
their mileage, perhaps, and to get their salaries. Others have bers. I was very prompt in that fight. I resisted that order. 
not appeared a.t all. I have seen Members here since I raised Tlle act of. Congress in 1854 gave to Members $5,000 a y~ar 
this question, Mr. Cllairman, who were not here before. It is salary, and that was not divisible at the option or by the deci
inimaterial to me. I have been criticised and abused about my sion of any Speaker of the House. Some men docked them
action in this matter, but I can not permit that to drive me from ·selves; I did not. I had $7,000 in the office here and Speaker 
my post of duty. I have no feeling in this matter, absolutely Crisp very kindly gave me a certificate, and I got it at the end 
none. I am doing my duty under the law which we all swear of the Fifty-third Congress. 
that we will uphold and enforce. Now, without any ill-feeling Mr. SUITH of Iowa. · Mr. Chairman, I yield t'en minutes to 
in the world, I want to say to the distinguished gentleman from the gentleman from Iowa [Mr. LACEY]. . 
Pennsylvania [l\Ir. MooN], and I want to say to my good friend Mr. LACEY. Mr. Chaid:nan, perhaps it would be well to 
from K(mtucky [l\Ir. SHERLEY], who have in charge this criminal- spend time enough to find out what the facts are in regard to 
code revision that we are to take up here in a few days, that cer- the so-called "docking of salaries." It would hardly be worthy 
tainly we should have at least a quorum here to revise criminal of discussion now, I think, if it had not been for the fact that 
law . Surely we should llave all the Members here when we the newspapers have again taken up the subject recently and 
tear up the criminal laws of this country and put them back have been discussing the questio·n as to whether these absences 
in place in about forty-eight working days, and do the balance of should be deducted for under existing law. In the Fifty-third 
the business of this country. It is very opportune for this law Congress Mr. Crisp attempted to hold a quorum by enforcing 
to be enforced, and I hope it will be. And I want to say to these section 40 of the Revised Statutes and requiring each Member to 
distinguished gentlemen, as I started to say, that we must have certify that he had not been absent from the House except-in 
a quorum here to do that work. case of sickness of himself or in his family. Most of the lllem-

I am not going to have th.e criminal laws of this country re- bers simply changed that ce1;tificate and certified that they had 
vised by a handful of Members. The people are not suffering "not been absent any time for which deduction could legally be 
for revised criminal laws.. But the lawyers suffer because of made," and on that certificate most of them drew their salaries. 
unrevised codes. There were a few exceptions. I remember ,.Yhere a gentleman 

You remember that in 1874 -the "revisers" revised into our from the West, whom I will not-name, but who was then com
coinage laws a provision that stripped .existing silver dollars of monly known as "Uncle Joe," attempted to reason it out in his 
their legal tender, and but few knew anything about it. The pay certificate. He put the statement in the certificate that he 
revisers "changed" the "existing" law. In 1873 there was a bad been absent so many clays and that he had been "absent by 
"demonetization of silvei'," and even Speaker Blaine confessed leave of the House;" but Mr. Speaker Crisp refused ·to certify 
he _did not know the bill enacted did so. The " watchdog of the his pay, so he lost $39.40. There was a report current here in 
House," 1\fr. Holman, said the same thing, and a number of the House at that time that in a subsequei\t conversation on the 
celebi-ities said the same thing. It is because, gentlemen, Mem- streets of the gentleman's home town two farmers got to talking 
bers of Congress are not here during these dry . debates, but about this circumstance, and one of them said: "I understand 
the "whips" get them here by force when a roll call is ex- that 'Uncle Joe' is a losin' of his mind." The other one said: 
pected. I know they-are dry. I make a dry speech myself. I "No! What's the matter?" "Well, they say he ain't got sense 
am a dry man, Mr. Chairman, in some respects. [Laughter.] enough to draw his pay." [Laughter.] That was a common 

i\Ir. BURLESON. Are we to understand from what the gen- . story in the cloakroom here for some time. The gentleman lost 
tleman states that he pro11oses to insist on a quorum being his $39.40, which has never been paid. · 
present? When the question of payment of this previously deducted 

l\Ir. GAINES of Tennessee. I certainly shall insist on a item came up in the Fifty-fourth Congress the House refused 
quorum being present to revise the criminal laws of my country. to allow the payment of this $39.40 in an appropriation bill, 

1\Ir. BURLESON. And the gentleman intends to make that more for a joke on the :Member who did not know how to draw 
statement good? his pay rather than for any other reason. It was voted out of 

1\Ir. GAINES of Tennessee. I do, sir. If I can get the the legislative appropriation bill in the subsequent Congress in 
Speaker to stand with ·me and stand by the Constitution, I am a spirit of fun. · 
going to have it. Now, ·Jet us get at the actual facts, and I will only detain the 

Mr. BURLESON. I hope the gentleman may. committee for a few minutes to call attention to what the situa-
1\Ir. GAINES of Tennessee. I hope the gentleman from Texas tion really is, because there are many gentlemen in this House 

will help me. I join bands-with him on that. to-day who were not members of the Fifty-third Congress. 
I feel that it is my duty to do what I llave done. I have done This quest:on has become ancient history. In 1856 the law was 

it without offending anyone, I hope, but if I have I want to say changed increasing the salary of Congressmen to $3,000 a year 
this, if anybody takes it as personal, 1\Ir. ·Chairman, then they with the provision that they should deduct for each day'~ 
must simply take it, for I will not reh·eat or. retract. I llave absence, unless the ab;;;ence was -caused by sickness or sickness 
stayed inside of the four corners of the RECORD, as I understand in their families. In 1873 the "sal~.ry . grab," so called, was 
it. If I have misstated a single fact I will correct it if you passed, in which the salary, including pack salary, was raised 
will .show me in error. I am ·standing by the law that the to $7,500, and this old section of the act of 1856 was incorpo
Democrats enforced and I am standing by the judgment on that rated into the Revised Statutes. In 1866 the law bad been 
law that a Republican Congress enforced, the Fifty-fourth Con- cllanged, raising the salary from $3,000 to $5,000, without pre
gress, that refused to refund this. money. They refused by a serving the limitation of the section of the act of 1856 which 
heavy vote to refund it, and I remember what the present provided for the deduction. Conseq\lently, from 1866 to 1893, 

. Speaker of this Bouse said when that matter was up, and if I Congressmen all drew their full pay without deduction for 
can turn to it promptly I will read it His words are in the absence. 'Ibis section 40 of the Revised Statutes was repeaiecl 
RECORD. He said that Congress had adjudged that this act of subsequently, and the repealing law provided that the comp(m-
1856 was the law and enforced it, and now if ·we go along and sation of Members be the same as in existence before the act of 
permit this appropriation to _be allowed in this bill then it is 1873 . . This repealed the provision as to deduction for absence 
repudiating that and repudiating the law and saying it is not and eYery Congressman, from 1866 tlown to 1893, drew his fuli 
the law. The House stood by that position and refused to ap- 1 pay without deduction for absence, and Mr. Speaker Crisp, in 

XLI--58 
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order to force :Members to attendance at a time when he was 
trying to hold a quorum, and in order to evade the necessity 
for adopting the Reed rules for counting a quorum, revived the 
operation of this old statute. After a long struggle Speaker 
Crisp was compelled to bring in a rule adopting the Reed rules, 
and we have been following them ever since, and no attempt 
has been made to revive the repealed act of 1856. 

I will incorporate into my remarks the acts of 185G and of 
1866. '.rhe act of 1866 was revived by the subsequent act of Con
gress which repealed the $7,500 salary act of 1873. There was 
a division of opinion in the Judiciary Committee in the Fifty
third Congress as to whether or not section 40 of the Revised 
Statutes remained in force. Many eminent lawyers held that it 
was not. Judge Ray, of New York, afterwards the chairman of 
the Judiciary Committee; Mr. _Stone, afterwards governor of 
Pennsylvania; Judge Broderick, and Thomas Updegraff, of Iowa, 
all gaye it as their opinion, in a report to the House, that that 
pro'VLion had been repealed. Mr. Reed was of the same opin
ion. It was a debatable question, but Congress has invariably 
acted upon the assumption that when the act of 1873, raising 
the salary to $7,500, was repealed section 40 went with the re
peal, and the act of 1866 was revived, and I doubt whether 
there is any gentleman on either side of the Chamber who 
has deducted .a dollar from his salary in the present Congress 
or in the last or in any Congress since this flurry that occurred 

. in the Fifty-third Congress. I think it is only just to the 
1\Iembers of this House, in view of the revival of this question, 
that these sections of the statute should. go into the Tecord for 
the convenience and examination of those who have been com
menting upon the question. Those sections are as follows : 

The act of March 16, 1856 (Stat. L ., Vol. II., p. 48) fixing compensa
tion for 111embers of Congress, provides-

" That the compensation of each Senator, Representative, and Dele
gate in Congress shall be $6,000 for each Congress, and mileage as now 
provided by law, for two· sessions only, to be paid in manner following, 
to wit : On the first day of each regular session each Senator, Repre
sentative, and Delegate shall receive his mileage for the first session, 
and on the first day of each month thereafter during such session at 
the rate of $3,000 per annum during the continuance of such session, 
and at the end of such session he shall receive the residue of his salary 
due to him at such time at the rate aforesaid still unpaid ; and at the 
beginning of the second regular session of the Congress each Senator, 
Representative, and Delegate shall receive his milea!:le for such second 
session, and monthly during ·such session compensation at the rate of 
$3,000 per annum, until the 4th· .of :March terminating the ConO'ress, 
and on that day each Senator, Representative, and Delegate shall be
entitled to receive the balance of the $6,000 not theretofore paid in the 
monthly installments above directed." · · . 
· The sixth section of that act, now known as section 40 of the Revised 

Statutes; provides-
" .And be it further enaoted, That it shall be the duty of the Sergeant

at-Arms of the House and Secretary of the Senate, respectively, to de
duct from the monthly payments of Members, as herein pt·ovided for, 
the amount of his compensation for each day that such Member shall 
be absent from the Bouse or Senate, respectively, unless such Repre
sentative, Senator, or Delegate shall assigu as the reason for such ab
sence the sickness of himself or of some member of his family." 

A joint resolution was passed by Congress, approved December 23, 
1857, which changed the act of 1856 only in regard to the payment of 
all compensation which had matured up to the beginning of the sessions 
of Congress at the beginning of the Congress instead of at the end of the 
session. 

In 1866 Congress passed an act relating to the compensation of 
Members (see Stat. L., vol. 14, p. 23), which provides-

" That the compensation of each Senator, Representative, and Dele
gate in Congress shall be -$5,000 per annum, to be computed from the 
first day of the present Congress, and in addition thereto mileage at the 
rate of 20 cents per mile, to be estimated by the nearest route usually 
traveled in going to :md returning from each regular session." 

When the Revised Statute as to $7,500 salar.y was repealed 
the repealing act provided that the law in force at the time of 
the passage of the act, which was incorporated in the Revised 
Statutes, and the law in force from 1866 to 1873, made no pro
vision for deductions on account of absence. 

Mr. SMITH of Iowa. 1\fr. Chairman, I yield ten minutes to 
the gentleman f-rom Ohio [Ur. GROSVENOR]. 

Mr. GROSVENOR. Mr. Chairman, I think it would,. be well 
that there should go to the country in this connection a few 
words of explanation in regard to this subject which seems to 
have been the burden of the speech of the gentleman from 
Tennessee [Mr. GAINES]. I have heard a great deal of talk 
upon that topic, and about once in a certain length of time, in 
a sort of cycle of events, we hear sprung upon the floor of the 
HouEe a suggestion in effect the same as that of the gentleman 
from Tennessee, and the - country is liable to be very greatly 
misled about the matter of the absenteeism of the Members of 
the House of Representatives. People are very apt to read in 
the papers these fiery and eloquent and well-intended denuncia
t ions. Sometimes I have thought that ~ they were made for 

· home consumption exclusively, and were intended for effect 
neither upon the House nor yet to affect any conditions outside 
of perhaps a few Congressional districts. 

I was ·a Member of the House of the Fifty-third Congress, and 

I had gr·eat respect for the Speaker of that House; Ur. Crisp. I 
think there is no Member here who served in that House who 
would go back to the system that was attempted to be enforced 
there. I do not say there was no such occasion, but I have no 
recollection that any Member asked for a leave of absence and 
did not get it without a word of hesitation on the part of the 
House. And when that condition exists in a House of Repre
sentatives, the question of deducting pay of the Members does 
not have the slightest effect upon the presence of the body of 
the membership. All a Member bas to do is to file with the 
Speaker a request for leave of absence indefinitely on account 
of important business, and that is the end of it. 

Mr. PAYNE. Did not the ·law formerly in force provide that 
no Member should be absent except from sickness-that is, if 
be was absent except from sickness his pay should be forfeited? 

1\fr. GROSVENOR. Yes; that is very true. 
1\!r. PAYNE. I think that was the law. If . any gentlemen 

were absent and were not excused, they were forced under 
this certificate to lose pru·t of their pay. 

Mr. GROSVENOR. Yes; and I will tell you how that was 
done. It was one of the most simple propositions ever known 
to ingenious Congressmen. A Congressman then put his con
struction upon the· law, and be put the word " legally" just 
before the word "deducted," and that was all there was of it. 
There never was one of those certificates that failed to be hon
ored in the Speaker's room and in the office of the Sergeant-at
Arms. Is it a very great misfortune to the country that Mem
bers of Congress do not stay always in the House of Representa
tives? I have seldom known any harm to come from it. Some 
of the wisest legislation we have had bas been largely pre
pared in the · committee room and brought in here, and, in a 
very large part, the work of Congress is . done in the roorris of 
the committees. So that little good comes from forcing an 
attendance. And the attendance under the rules of the Fifty
third Congress did not average a satisfactory answer. 

Then there is another thing. I am going out of Congress, and 
it doesn't make a particle of difference to me. I expect to be 
present every day until th~ end of this session, but I shall have 
to b~ a little better physically than I am now if I stay very 
closely. Does it sotmd well- and I appeal· to my friend from 
Tennessee [l\lr. GAINEs]-is it a nice thing for a body of gentle
men, elected throughout the United Stat~s and answerable to 
their constituents at home, men charged with the duty of legis
lating for the greatest country in the world, that they should 
be mustered, that there should be reveille in the morning and 
tattoo at night and "taps" finally when we go to bed, and 
have an orderly sergeant to report our presence or absence? 
For when the American Congress reaches that point, so that 
tl1e constituency can not trust the Members of Congress t o do 
their duty without interference of this sort of a provision, it will 
be time to consider some other sort of a House than the present 
one: The Members of this House are men of honor and do not 
need this system of espionage and censure. 

I say it did not do any good, and if any man will take the 
proceedings of the F ifty-third Congress and read them carefully 
he will find there bas been no Congress from that date that 
did more harm and less good than that one. The people got ri 
chance at that Congress, and in the Fifty-fourth Congress the 
majority was changed into a very insignificant minority, and 
the business of the Fifty-fourth Congress rose up and blessed 
the country. I shall have something to sn.y about that at a 
later date. 

So I deem it absurd. The law bas been ignored by common 
consent ; it bas been condemned by the common judgment of the 
House of Representati-ves. It has been ignored by tlie press 
and the country, and for the simple reason that there are plenty 
of Congressmen · here to-day to do the work of Congress. We 
never have any . erious difficulty in bringing together substan
tially the whole force of the House of Representatives when it 
is necessary. I think there is no body of men in the world that 
answers more promptly to the suggestion of the necessity for 
their presence on speC'ial occasions than do the Members of the 
House of ·Repres'entatives. A circular from tfie whip on the 
Republican side, a circular from the Democratic whip on the 
other side, brings into this House at the specified time practi
cally all the Members of the House who are in the city; and 
then the pairs that we have equalize the business, .and there is 
little or no trouble. So I think that the provision suggested by 
the gentleman from Tennessee [1\Ir. GAINES], made, as it un· 
doubtedly has been, in perfect good faith, and made under the 
distinct belief by him that he is doing a patriotic duty, in my 
humble jndgment, l\Ir. Chairman, has nothing in it worthy 
of the consideration of the House of Representatives. [Loud 
applause.] 
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. 1\Ir. FITZGERALD. 1\Ir. Chairman, I yield two minutes to 

the gentleman from Missouri [Mr. DE ARMoND] . · 
1\Ir. ·DE ARMOND. 1\Ir. Chairman, I rise simply to ask per

mission to have printed in the RECORD -views of the minority of 
the Judiciary · Committee of the Fifty-third Congress upon the 
proposal to repeal section 40 that we have talked about this 
afternoon. 

The CHAIRMAN. The gentleman from Missouri asks leave 
to· print in the RECORD the minority views indicated. Is there 
objection? [After a pause.] ll'be Chair bears none. 

The following is the matter referred to : 
[House Report 1218, Part 2, Fifty-third Congress, second session.] 

SECTION 40, REVISED STATUTES. 
July 13, 1894.-Referred to the House Calendar and ordered to be 

printed. Mr. DE ARlfOND, from the Committee on the Judiciary, sub
mitted the following views of the minority [to accompany H. R. 
7274]: 
A majority of a quorum of the Committee on the Judiciary have re

ported to the House with a favorable recommendation the bill (H. R. 
7274) to repeal section 40 of the Revised Statutes of the United States, 
and the undersigned, members of the committee, being unable to con
cur in the conclusion of those who favor the repeal of said section, 
~~fe~~~sp~ctfully submit some of the views upon whic~ they rest their 

Section 40 of the Revised Statutes is as follows: · 
"SEC. 40. The Secretary of the Senate and Sergeant-at-Arms of the 

House, respectively, shall deduct from the monthly payments of each 
Member or Delegate the amount of his salary for each day · that he 
bas been absent from the Senate or House, respectively, unless such 
Member or Delegate assigns as the reason for such absence the sick
ness of himself or of some member of his family." . 

The purpose ·of this provision of the law is so clearly apparent from 
a reading of the section itself that nothing is left for explanation or 
interpretation. Section 40 rests upon the proposition that Members of 
Congress are paid for attendance upon the sessions of the . body to 
which they respectively belong, and for a discharge of their representa
tive duties. Whenever, on account of sickness of himself or of a mem
ber of his family, a Congre sman is absent from his post of duty in the 
House of which he is a Member, the law, as a matter of grace rather 
'than of righ~, permits him to draw his salary, without diminution on 
account of his absence. But when absent otherwise than on account 
of sickness of himself or of some member of his family, the law re
quires a surrender of the compensation to which the Congressman 
would be entitled if present, discharging his public duties as a Senator 
or _Member of the House. We do not see how this provision of the 
law can be challenged as lacking in justice or propr;iety. If a Member 
of Congress chooses to neglect his public duties to attend to private 
business or for -personal recreation and enjoyment, there does not seem 
to be any injustice in requil'ing him to forfeit the salary which ·be 
might earn and might be entitled to, but which be prefers not to earn 
and to which be .certainly is not entitled. ' 

It is known to all the l\Iembers of the House, as well as to the .,.en
eral reading public, that it was deemed necessary some months sine~ to 
require the Sergeant-at-Arms of the House to enforce the law as con
tained in section 40, in order to insure the attendance of a · quorum 
of the Members of the IIouse; and thus pt·event unreasonable and in
~xcusable delay i~ the transaction of the public business. Hardly had 
the enforcement of the law fairly begun until certain Members made 
the valuable discovery, as they thought, that this section had been re
pealed by implication, and that, therefore, no law exists for withhold
ing from absent Members a part of the salary1 to the whole of which 
those presen~ !lnd dischargin~ legislative duties are entitled. When 
the bill prov1dmg for the legislative, executive, and judicial expenses 
of the Government was under consideration in the House an amend
ment was adopted in the Committee of the Whole (where' there is no 
roll call, and where Members can vote as they please without making 
~oli~~o;·~ upon which responsibility for their votes can be fixed), as 

"And it is hereby declared that section 6 of the 'act approvetl Au
gust 16, 1856, and section 40 of the Revised Statutes, have been here
tofore repealed." . · . 
.. But when the yea-and-nay vote was taken upon this amendment in 

the House, on the 24th of last May, the amendment was rejected by a 
vote of 104 yeas to 128 nays. · The record of this vote is found on 
page 6230. of ~he Co~GRESSION.A.L RECORD, of date May 25, 1894. Ref
erence to It Will satisfy anyone that the vote was practically a · party 
vote. All the Republicans who voted upon the proposition voted in 
the affirmative to sustain the declaration that section 40 had been 
theretofore repealed, and nearly all the Democrats voting voted in the 
negative, thereby declarin~, as the Committee on the Judiciary bad 
reported, that the section nad not been repealed, but remains in force 

·The correctness. of the decision of the House, recorded on page 6230 
of the RECOR D, IS fully and formally recognized in this bill now under 
consideration to repeal section 40, reporte«;l by the approvin"" votes of 
those members of the Judiciary Committee who heretofore" solemnly 
~~~le~~ length advised the House that section 40 had already been re-

As before stated, the majority party in the· House determined to 
insist upon the enforcement of the law as found in section 40 and as 
t!Je result of that determinat.ion the la_w bas been enforced for some 
time. The good results fiowmg from Its enforcement are found in 
P!-Lrt, in the larger aver~ge attendance o.f the ~Iembers upon the 'ses
siOns <?f the. House and In the. more. rapid consideration and dispatch 
of business m th.e House. It IS believed by the undersigned that the 
reason and occasiOn · for the observance and enforcement of the law is 
quite as gr.eat now as when this .famous ~ection WI!-S brought from the 
realm of disregarded laws, to which, possibly, the mterest of Members 
of Congress and · the complacency of officials of their creation had con
signed it for the. benefit of Congressmen and to the injury of their 
cop.stituents. The present session, it is hoped, is nearing its end and 
it seems to us that it would be folly in the majority-to employ no 
harshet· ·or more expressive term-to deprive the House of this valua
ble and legitimate agency for maintaining a quorum. We believe that 
if this section be repealed, so that Members who choose to do so may 
absent themselves at will without forfeiting any portion of their 
salary on account of such absence, the House will often be without a 
quorum and therefore powerlE:>ss to do business when there is the great
est occasion for dispatching business promptly. It is not to be won-

dered t hat the Republican minority are ready and eager to repeal a 
Ia~ w.hich they so long di~regfl;rded, for they are not responsible at 
this time . for: ~~e transactiOn m the House of the public business. 
~h~t responsibility rests upon the Democratic party, having a ma
JOri~Y of t~e Members of the House. '!'his section can not be repealed 
or Its efficiency destroyed by amendment in the interest of absente~ 
M~mbers of Congress, unless a considerable number of Democrats join 
~~~ert~f .:g~Efe~;. ~ody of Republicans in Congress to repeal it or 

In the report which recommends .the repeal of this section 40, it is 
suggest~d that many Members evade the law by falsely assigning sick· 
ness as the cause for absence from the House. Without pausing to 
speculate upon this suggestion, a-nd without knowing whether there are 
ot· are n?t suffici~nt facts to warrant it, we content om·selves with the 
observatiOn th~t If Members are taking unearned money from the Treas
ury by a s~cnfice of veracity and a violation of law, the cure for so 
gross an evil should be found in a more rigid enforcement of the law 
I'atber ~han in its repeal. And we are constrained to remark that if 
such disregard of truthfulness and violation of law may justly be 
imputed to any considerable number of Members of the House it is 
much to be regretted that the Sergeant-at-Arms of the House and other 
custo?ians of the certificates of the several Members, upon which their 
sala~·1es ~re drawn monthly, have seen fi\to regard such statements as 
confidential, and have thus far failed o communicate them to the 
Ho~1se a?d · denied them to the public. A Member's statement, upon 
which his monthly allowance of · salary is certified and paid is in no 
~ens.e a privilege.d communication or document, and in justice to him, 
If his statement IS an honest one, and in justice to all the people of the 
Up.ited. States, if . it is. dishonest, .the statement should be made public. 
-..~ e bel~eve that m ~his unauthonzed and indefensible secrecy is found 
~he basis .for sugge~twns, whether true or. false, that Members are drawnw salanes to which they are not entitled, upon statements of which 
they should and, perhaps, would be ashamed. Whatever the facts may 
be, . those facts. ought to be made public, for the protection and justifi
catiOn of the Innocent, as well as for the detection and condemnation 
of the guilty, if any. . 

We suppose no one will pretend that there is anywhere in the coun
try, among al?y clas.s of the people represented upon the floor of the 
House, a sentime~t m f!lvor of the repe~l, o_r practical nullification by 
a!Dendment, of this sectiOn 40. The legislatiOn proposed in this repeal 
bill,. as ~el.l as ot~er legislation suggested to indirectly destroy this 
sectiOn, IS rn the mterest of Congressmen, and in the interest of no 
other persons whatsoever. It seems a little strange and is a symptom 
of which the people, we believe, will take note that when employment 
is not. easily secure~ by t~ose willing to work, and when wages, in 
many mstances, are Insufficient, ~orne Members of Congress will interest 
them~elves .to a greater extent m endeavors to obtain for themselves 
sala1:1es whiCh .they have not earned but have voluntarily refrained from 
ear.nmg, than m efforts, by sp~edy, practical legislation, to lighten the 
burdens and better the. conditiOn of ·the masses of their constituents. 
Thus far: the Democratic pai·ty has not lent itself, in committee or in 
the House, to efforts to enable Congressmen or others to filch from the 
Treasury n;toney of their constituents to which they have neither moral 
nor legal n .ght. It i:; hoped that the House, in passing upon the bill to 
reJ;>eal sectiOn ~0, Will regard the good of the public rather than the 
pnvate, selfish mterests of Senators and Representatives in Congress. 

. ~oo many Member!:! are away regularly and generally, though they 
VISit the House occasiOnally. ·we do not believe they should have the 
same pay as other ie.mbers who lay aside priva.te business, and deny 
themselves the attractiOn~ of the seashore and of mountain resorts in 
ord~t· that .they may be m thE; House, as a proper discharge • of their 
duties requu·e. Nor do we believe the present or other session should 
be. prolonged at the expense of the public, to the inconvenience of the 
fai.thfu l, and fo~·. the benefit of delmquent :Members. So long as the 
philosophy thl!-t the l~borer is ~orthy of J;lis hire " holds good, section 
40, or somethmg practicall~ eqmvalent to It, may well have a place in 
the law and be enforced, without apology or concealment. · 

. DA.\ID A. DE AR~IO~D. 
JOSEPH W. BAILEY. 
EDwARD LAJ.'<E. 
1!..,. C. LAYTON. 
W. L. TERRY. 

I join in the foregoing as far aS' to say that section 40 ought not to 
be repealed. 

T. R. STOCKDALE. 

1\fr. SMITH of Iowa . . Mr. Chairman, I am satisfied that the 
consideration of the Army bill and the deficiency bill imme
diately following it has resulted in arousing a great deal of the 
combative character of Members, an~ in this moment of peace 
I would not ask the House to return to the consideration of 
this to-day, and therefore I mov-e that the committee do now 
rise. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker llavino- re

sumed the chair, 1\fr. 1\lANN, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com
mittee bad bad un_der consideration the bill H . R. 23821 the 
fortifications appropriation biii, and bad come to no resol~tion 
thereon. 

REVISION OF LAWS. 

1\fr. S~fYSER. 1\lr. Speaker, on behalf of l\Ir. l\IooN of Penn
sylvania, from the Joint Committee on Revision of the Laws I 
submit the following bill and report. · . ' ' 

The SPEAKER. The gentleman from Ohio, from the Joint 
Committee on Revision of the Laws, submitted a bill the title 
of which the Clerk will report. 

The Clerk read. as follows : 
A l>il.l (H. R. 23946) to revise, codify, and amend the penal laws of 

· the Umted States. 

The SPEAKER. Referred to the House Calendar. 
Mr. Sl\IITH of Iowa. Mr. Speaker, I mo\e t·bat the House 

do now adjourn. 
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· The motion was agreed to; and accordingly (at 4 o'clock and . 
·27 minutes) the .House adjourned until to-morrow at 12 o'clock 
noon. 

EXECUTIVE COIDIDNICATIONS. 

Under clause 2 of Rule XXIV, the following executive com
munications were taken from the Speaker's table and referred 
as follows: 

A letter from the Acting Secretary of the Treasury, trans
mitting a copy of a letter from the Surgeon-General of the . 
Public Health and, Marine-Hospital Service submitting an esti
mate of appropriation for quarantine station at Pensacola, 
Fla.-to the Committee on Appropriations, ana: ordered to be 
printed. 

A letter from the Acting Secretary of the Treasury, trans
mitting a copy of a letter .from the Secretary of the Navy sub
mitting an estimate of appropriation for payment of a judgment 
in favor of Francisco R. Cruz-to the Committee on Appro
priations, and ordered to be printed. 

A letter from the Acting Secretary of the Treasury, trans
mitting, with a copy of a letter from the Attorney-General, a 
list of judgments rendered against the United States in circuit 
and district com·ts of the United States-to the Committee on 
·.Appropriations, and ordered to be printed. . 
_ A letter from the Acting Secretary of the Treasury, trans
miting a copy of a letter from the Secretary of the Interior sub
mitting an amended estimate of appropri-ation for maintenance 
of Howard University-to the Committee on Appropriations, 
and ordered to be printed. 

A letter from the Acting Secretary of the Treasury, trans
mitting a copy of a letter "from the President of the Spanish 
Treaty Claims Commission submitting an estimate of appro
priation for award in favor of Peter Duarte--to the Committee 
on Appropriations, and ordered to be printed. 

A letter from the Acting Secretary of the Treasury, trans
mitting a copy of a letter from the Surgeon-Genera l of the 
Public Health and Marine-Hospital Service submitting. an esti
mate of appropriation for completion of public buildings at 
quarantine station, Portland, 1\Ie.-to the Committee on Appro
priations, and ordered to be printed. 

A letter from the Secretary of War, submitting a report of 
the amount and postage rates on mail matter sent out from the 
War Department under the penalty provisions from July 1 to 
December 31, 1906-to the Committee on the Post-Office and 
Post-Roads, rrnd ordered to be printed. 

A letter from the secretary and treasurer of Howard Univer
sity, submitting a statement of the amount and rates of postage 
of mail matter sent out by the .institUtion under the penalty pro
visions from July 1 to Decembe1· 31, 1906--to the Committee on 
the Post-Office and Post-Roads, and ordered to be printed. 

A letter from the Acting Secretary of the Treasury, transmit
ting a copy of a letter from the Postmaster-General submitting 
recommendation for legislation relative to the bequest of Dr. 
Charles F. l\Iacdonald-to the Committee on the Post-Office and 
Po~t-Roads, and ordered to be printed. 

A letter from the assistant clerk of the Com·t of Claims, trans
mitting a copy of the findings filed by the court in the case of 
Margaret A. Proctor, administratrix of estate of Samuel K. 
Proctor, against The United States-to the Committee on War 
Claims, and ordered to be printed. 

A letter from the Secretary of Agriculture, submitting report 
of the weight and postage rate of mail matter entered at tlle 
Washington city post-office from his Department under the pen
alty provision from July 1 to December 31, 1906-to the Com
mittee on the Post-Office and Post-Roads, and ordered to be · 
printed. · 

A letter from the assistant clerk of the Court of Claims, trans
mitting a copy of the findings filed by the court in the case of 
Mary E. Martin, widow (remarried) of Samson 1\f. Archer, de
ceased, against ·'l'he United States-to the Committee on War 
Claims, and ordered to be printed. 

A letter from the assistant clerk of the Court of Claims, trans
mitting a copy of the finding filed by the court in the case of 
William A. Attersall against Tlle United States-to the Com
mittee on War Cla ims, and ordered to be printed .. · 

A letter from the assistant clerk of the C<lurt of Claims, trans
mitting a copy of the findings filed by the court in. the case of 
Martha, A. Mullery, widow of James W. Mullei·y, against The 
United States-to the Committee on War Claims, and ordered to 
be printed. 

A letter from the assistant clerk of the Court of Claims, trans
mitting a copy of the findings filed by the court in the ca e of 
Benjamin R. Waller against The United States-to the Commit
tee on War Claims, and ordered to be printed. 

A letter from the assistant clerk of the Court of Claims, trans
mitting a copy of the findings filed by the court in the case of 
Benjamin F. Lutman against The United States-to the Com
mittee on War Claims, and ordered to be printed. 

A letter from the assistant clerk of the Court of Claims, trans-. 
mitting a copy of the findings filed by the court in the case of 
Lucius ID. Gould, Abby E. Allison, and Mary I. Todd, children 
of Ebenezer Gould, deceased, against The United States_:.to the 
Committee on War Cl_aims, and ordered .to be printed. 

A letter from the assistant clerk of the Court of Claims, trans
mitting a copy of the findings filed by the court in the case of 
George W. Northup against The United States-to the Commit
tee on War Claims, and ordered to be printed. · 

A letter from the assistant clerk of the Court of Claims trans
mitting a copy of the findings filed by the court in the ~.ase of 
John W. Robbins against The United States-to the Committee 
on War Claims, and ordered to be printed. · 

A letter from the assistant clerk of the Com·t of Claims, trans
mitting a copy of the findings filed by the court in the· case of 
Charles H. Simmons against- The United States-to the Com
mittee on War Claims, and ordered to be printed. 

A letter from the assista.nt clerk of the Court of Claims, trans
mitting a copy of the findings filed by the court in the case of 
1\fary Speak, widow of Jesse C. Speak, against The United 
States_.:._to the Committee on War Claims, and ordered to be 
printed. 

A letter from the assistant clerk of the Court of Claims, trans
mitting a copy of the findings filed by the court in the case of . 
William Ashworth and Adam I. Ashworth, heirs of estate of 
James Ashworth, against The United States-to the Committee 
on War Claims, and ordered to be printed. 

A letter from the assistant clerk of the Court of Claims, trans
mitting a copy of the findings filed by the court in the case of 
Hiram F. Lyke against The United States-to the Committee 
on War Claims, and ordered to be printed. 

A letter from the assistant clerk of the Court of Claims, trans
mitting a copy of the findings filed by the court in the case of 
John F. Wells against The United States-to the Committee on 
War Claims, and ordered to be printed. 

A letter from the assistant derk of the Court of Claims, trans
mitting a copy of the findings filed by the court in the ease of 
Abram Treadwell against The United States-to the ·Committee 
on War Claims, and ordered to be printed. 

A letter fi·om the assistant clerk of the Court of Claims, trans
mitting a copy of the findings filed by the court in the case of 
William J. Worthington against The· United States-to the Com
mittee on War Claipls, and ordered to be printed. 

REPORTS OF • 001\Il\IITTEES ON PUBLIC BILLS A.i~D 
RESOLUTIONS. 

Under clause 2 of Rule XIII, .bill of the following title was· 
reported from Committee, delivered to the Clerk, and referred 
to the Calendar therein named, as follows : 

Mr. Sl\IITH of Ca"lifornia, from the Committee on the Public 
Lands, to which was referred the bill of the House (II. R. 
21567) extending time for making final proof in desert-land 
entries, reported the same without amendment, accompanied by 
a report (No. 6202) ; which said hill and report were referred 
to the House Calendar. 

REPORTS OF COMMITTEES ON PRIVATE BILLS · AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
'Vhole House, as follows: 

l\Ir. SA.MUEI1, from the Committee on Pensions, to which 
was referred the bill of the Hquse (H. R. 2294) granting a pe~
sion to John J. Berger, reported the same with amendment, ac
companied by a report (No. 6122) ; which said bill and report 
were referred to the Private Calendar. , 

1\Ir. LONGWORTH, from the Committee on Pensions, to 
which was referred the bill of the House (H. R. 9673) granting 
a pension. to Oliver H. Griffin, reported the same with amend
ment, accompanied by a report (No. 6123) ; which said bill anll 
report were referred to .the Private Calendar. 

1\ir. BENNETT of Kentucky, from the Committee on Pen
sions, to which was referred the bill of the House (H. R. 
14046) granting a pension to Jimison F. Skeens, reported the 
same with amendment, accompanied by a report (No. G124); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 14983) granting an increase of pension 

r:-. 
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to R. T. D. Zimmerman, reported the same with amendment, 
accompanied by a ·report (No. 6125) ; which said bill and report 
were referred to the Private Calendar. 

Mr. CAMPBELL of Kansn.s, from the Committee on Pen-
·sions, to which was referred the bill of the House (H. R. 15860) 
granting an increase of pension to Sarah C. Morris, reported 
the same with amendment, accompim.ied by a report (No. 6126) ; 
which said bill and report were referred to the Private Calendar. 

Mr. SAMUEL, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 17484) grim_ting an in
crease of pension to John E. Gillispie, alias John G. Elliott, re
ported the same without amendment, accompanied by a report 
(No. 6127) ; which said bill and report were referred to the Pri
vate Calendar. 

Mr. LONGWORTH, from the Committee on Pensions, to which 
was referred the bill of th~·House (H. R. 17988) granting a pen
sion to Edward G. Hausen, reported the same with amendment, 
accompanied by a report (No. 6128) ; which said. bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 19263) granting an increase of pension 
to John Ingram, reported the same with amendment, accompa
nied by a report (No. 6129) ; which said bill and report were re
ferred to the Private Calendar. 

Mr. AIKEN, from the Committee on Pensions, to which was 
referred the bill of the House (H. ~. 19271) granting an in
crease of pension to .Joseph J. Branyan, reported the same with 
amendment, accompanied by a report (No. 6130) ; which said 
bill and report were referred to the Private Calendar. 

He also, from the same commjttee, to which was referred the 
bill of the House (H. R. 19384) granting an increase of pension 
to Susan E. Hernandez, reported the same with amendment, ac
companied by a report (No. 6131) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R . 19385) granting an increase of pension 
to Agnes E. Calvert, reported thE! same with amendment, ac
companied by a report (No. 6132) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. n. 19628) granting an increase of pension 
to Elizabeth l\Iooney, reported the same with amendment, ac
companied by a report (No. 6133) ; which said bill and report 
were referred to the Private Calendar. 
. Mr. RICHARDSON of Kentucky, from the Committee ·on Pen
sions, to which was referred the bill of the House (H. R. 
19869) granting an increase of pension to John E. Bowles, re
ported the same with amendment, accompanied by a report (No. 
6134) ; which said bill and report were referred to the Private 
Calendar. 

Mr. DICKSON of Illinois, from the Committee on Pensions 
to which was referred the bill of the House (H. R. 19994) grant: 
ing a pension to Kitty 1\I. Lanel reported the same with amend
ment, accompanied by a report (No. 6135) ; which said bill and 
report were referred to the Private Calendar. 

1\Ir. McLAIN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 20079) granting an in
crease of pension to Richard F. Barret, reported the same with 
amendment, accompanied by a report (No. 6136); which said 
bill and report were referred to the Private Calendar. 

Mr. AIKEN, from the Committee on Pensions, to wllich was 
refe~red the bill of the Bouse (II. R. 20291) granting an in
crease of pension to Emma F. Buchanan, reported the same with 
amendment, accompanied by a report (No. 6137) ; which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 20356) granting an increase of pension 
to l\fary T. 1\Iathis, reported the same with amendment, accom
panied by a report (No. 6138) ; which said bill and report were 
referred to the Private Calendar. 

Mr. DRAPER, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 20581) granting an increase 
of pension to Nettie G. Kruger, reported the same with amend
ment, accompanied by a report (No. 6139) ; which said bill and 

. report were referred to the Private Calendar. 
1\Ir. RICHARDSON of 'Kentuch.JT, from the Committee on 

Pensions, to which was referred the bill of the House (H. R. 
20605) gra:1ting a pension to 1\Iary E. P. Barr, reported the same 
without amendment, accompanied by a rep~rt (No. 6140); which 
said bill and report were referred to the Private Calendar. 

Mr. l\1cLAIN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 21033) granting an increase 
of pension to William P. · Huff, reported the same with amend
ment, accompanied by a report (No. 6141) ; whi-ch said bill and 
r eport were referred to the Private Calendar. 

. .1\ir. DRAPER, from the Committee on Pensions, to which was 
refetTed the bill of the House (H. R. 21043) granting a pension· 
to Ro.bert J. Dewey, reported the same with amendment, ac
companied by a report (No. 6142) ; which said bill and report 
were referred to the Private Calendar. 

Mr. RICHARDSON of Kentucky, from the Committee on Pen
sions, to which was referred the bill of the House (B. R. 21046) 
granting a pension to Jesse Harral, reported the same with 
runendment; accompanied by a report (No. 6143) ; which said 
bill and report were referred to the Private Calendar. 

l\Ir. MACON, from the Committee on Pensions, to which was 
referred t he bill of the House (H. R. 21047) granting an in
crease of pension to Jesse J. Melton, reported the same with 
amendment, accompanied by a report (No. 6144) ; which said 
bill and report were referred to the Private Calendar. 

Mr. BENNETT of Kentucky, from the Committee on Pensions, 
to which was referred the bill of the House (H. R . 21274) 
granting an increase of pension to Jeremiah Buffington, reported 
the same with amendment, accompanied by a report (No. 6145) ; 
which said bill and report were referred to the Private Calendar . 

1\Ir. DRAPER, from the Committee on Pensions, to which was 
referred the bill of the House (H. R . 21279) granting an in
crease of pension to Martin Heiler, r eported the same with 
amendment, accompanied by a report (No. 6146); which said 
bill and report were referred to the Private Calendar. 

Mr. MACON, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. · 21322) granting an in
crease of pension to Elizabeth Wilson, reported the same with 
amendment, accompanied by a report (No. 6147) ; which said 
bill and report were referred to the Pdvate Calendar. 
. Mr. McLAIN, from the Committee on Pensions, to which 

was referred the bill of the Bouse (H. R. 21432) granting 
an increase of pension to Benjamin Bragg, reported the same 
without amendment, accompanied by a report (No. 6148) ; 
which said bill and report were referred to . the Private Cal
endar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 21470) granting an increase of pension 
to Mary R. Carroll, reported the same with amendment, ac
companied by a report (No. 6149); which said bill and report -
were referred to the Private Calendar. 

He also, from the same committee, to· which was referred the 
bill of the House (B. R. 21471) granting an increase of pension 
to Adaline H. l\Ialone, reported the same with amendment, ac
companied by a report (No. 6150) ; which said bill and report 
were referred to the Private C:ilendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 21472) granting an increase of pension 
to Wiley H. Jackson, Teported· the same with amendment, ac
companied by a report (No. 6151) ; which said bill and report 
were referred to the Private Calendar. 

:Mr. RICHARDSON of Kentucky, from the Committee on 
Pensions, to which was refened the bill of the House (H. R. 
21481) granting an increase of pension to Lucy Cole, reported 
the same with amendment, accompanied by a report (No. 6152) ; 
which said bill and report were referred to the Private Cal
endar. 

1\Ir. AIKEN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R . 21496) granting an in· 
crease of ·pension to Samuel B. Davis, reported the same with · 
amendment, accompanied by a report (No. 6153); which said 
bill and report were referred to the Private _Calendar. 

He -also, ·from the same committee, to which was referred the 
bill of the House (H. R . 21497) granting an increase of pen
sion to Mru·y E . H9bbs, reported the same with amendment, ac
companied by a report (No. 6154); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 21529) granting a pension to Charlotte 
Game, reported the same without amendment, accompanied by 
a report (No. 6155); which said bill and report were referred to 
the Private Calendar. 

Mr. SAMUEL, from the Committ-ee on Pensions, to wilich was 
referred the bill of tlie House (H. R. 21579) granting a pension 
to Sarah R. Harrington, reported the same with amendment, ac
companied by a report (No. 6156) ; which said bill and report 
were referred to the Private Calendar. 

Mr. DICKSON of Illinois, from the Committee on Pensions, to 
which was referred the bill of the House (H. R. 21598) granting 
a pension to Roy L. Jones, reported the same with amendment; 
accompanied by a report (No. 6157) ; which said bill and report 
were referred to the Private Calendar. 

1\Ir. BENNETT of Kentucky, from the Committee on Pensions, 
to which was referred the bill of the House (H. R. 21606) grant
ing an increase of pension to Felix G. Morrison, reported the 
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same with amendment, accompanied by a report (No. 6158) ; 
which said bill and report were referred to the Private Calendar. 

l\ir. :i\IcLA1N, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 21612) granting an in
crease of pension to James S . . Hart, reported the same with 
amendment, accompanied by a · report (No. 6159) ; which said 
bill and report were referred to the Private Calendar. 

1\Ir. MACON, from the Committee on Pensions, to which was 
referred the bill of the House (H: R. 21761) g1:anting an in
crease of pension to John Tims, reported the same with amend
ment, accompanied by a report (No. 6160) ; which said bill and 
report were referred to the Private Calendar. 

He also, from tile same committee, to which was referred the 
bill of the Honse (H. R. 21882) granting an increase of pension 
to ·Fra.nk Breazeale, reported the same with amendment, accom
panied by a report (No. 6161) ; which said bill and report were 
referred to the Pri\ate Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 21883) granting an increase of pension 
fo George W. Saunders, reported the same with amendment, ac
companied by a report (No. 6162) ; which said bill and report 
were referred to the Private Calendar. 

1\Ir . .AIKEN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 21886) granting an in
crem:e of pension to John Bryant, reported the same with 
·amendment, accompanied by a report (No. 6163); which said 
bill and report were referred to the Private Calendar. 
· He also, from the same committee, to which was referred the 
bill of the House (H. R. 21887) granting an increase of pension 
to Jam~s H. Hayman; reported the same with amendment, ac
companied by a report (No. 6164) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (II. R. 21888) granting an increase of pension 
to .Andrew Canova;reported the same with amendment, accom
panied by a report (No. 6165) ; which said bill and report were 
referred to the Private Calendar. · 

l\1r. MACON, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 22024) granting an in
crease of pension to. Eldrige Underwood, reported the same 
with amendment, accompanied by a report (No. 6166) ; which 
said bill a.i:ld report were referred to the Private Calendar. 

l\fr. CAMPBELL of Kansas, from the Committee on Pensions, 
to which was referred the bill of the House (H. R. 22073) grant
ing an increase of pension to Eliza M. Scott, reported the same 
with amendment, accompanied by a · report (No." 6167); which 
said bill and report were referred to the Private Calendar. 

l\fr. BENNETT of Kentucky, from the Committee on Pensions, 
to ·which was referred the bill of 'the House (H. R. 22241) grant
ing an increase of pension to Stephen Robinson, reported the 
sa·me with amendment, accompanied by a report (No. 6168) ; 
which said bill and report were referred to the Private Calendar. 
· He also, from the same committee, to which was referred the 
bill of the House (H. R. 22243) granting an increase of pension 
to James w: Campbell, reported the same with amendment, ac
companied by a report (No. 6169) ; which said bill and report 
were referred to the Private Calendar. 

1\Ir. AIKEN, f1~om the Committee on Pensions, to which was 
teferr'ed the bill of the Hou e · (H. R. ' 22264) granting an in
crease of pension to Sibby Barnhill, reported the same with 
amendment, accompanied by a report (No. 6170); which said 
bill and report were referred to the Private· Calendar. 

He also; from the same committee, to which was r·eferred the 
bill of the House (:a. R. 22265) granting an increase of pension 
to Elizabeth Jane Rencher, reported ~e same with amendment, 
accompanied by a report (No. 6171) ; which ·said bill and report 
were referred to the Private 'Calendar. · 

He also, from the same committee, to which was referred the 
'bill of the House (H. R. 22266) granting an increase of pension 
to Delphie Thorne, reported the same without amendment, ac
companied by a report (No. 6172)· ; which said bill and report 
were referred to the Private Calendar. 

Mr: McLAIN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 22306 j gr.anting an increase 
of pension to Louisa Duncan, reported the same with amend
ment, accompanied by a report (No. 6173) ; which said bill and 
report were referred to the Private Calendar. · 
· He also, from the same committee; to which was referred the 
bill of the House (H. R. 22310 )· granting an increase of pension 
"to 1\lary A. Kerr, reported the same without amendment, accom
panied by a report (No. 6174) ; which said bill and report were 
referred to the Private Calendar. · · 

l\fr. RICHARDSON of Kentucky, from the Committee on Pen
sions, to wllich was referred the bill of the · House (H. R. 
2240!)) granting an increase of pension to Margaret A. McAdoo, 

reported the same with amendment, accompanied by a report 
(No. 6175) ; which said bill and report were referred to the 
Private Calendar. 

Mr. McLAIN, from the Committee on Pensions; to which was 
referred the bill of the House (H. R. 22420) · granting an in
crease of pension to Edward. Wesley Ward, reported the same 
with amendment, accompanied by a report (No: 617G) ; which' 
said bill and report were referred to the Private Calendar. 

Mr. RICHARDSON of Kentucky, from the Committee on Pen
sions, to which was referred the bill of the House (H." R. 
22422) granting an increase of pension to William J. Johnson, 
reported the same with amendment, accompanied by a report 
(No. 6177); which said bill and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H.' R. 22444) granting an increase of pension 
to W. 0. Anderson, reported the same with amendment, accom-· 
panied by a report (No. 6178) ; which said bill and report were 
referred to the Private Calendar. 

Mr. LONGWORTH, from the Committee on Pensions, to which 
was referred the· bill of the House (H. R. 22827) gra.llting an in
crease of pension to Mary Kirk, reported the same with amend
ment, ·accompanied by a report (No. 6179) ; which said bill and 
report were referred· to the Private Calendar. • 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 22829) granting an increase of pension 
to George Spalding, reported the same with amendm-ent, accom" 
panied by a · report (No. 6180) ; which said bill and report were 
referred to the Private Calendar. 

Mr. RICHARDSON of Alabama, from the Committee on Pen
sions, to which was referred the bill of the House (H. R. 22881) 
granting an increase of pension to Thomas L. Williams, reported 
the same with amendment, accompanied by a report (No. 6181) ; 
which said bill and report were referred to the Private Calendar. 

Mr. DICKSON of Illinois, from the Committee on Pensions, to 
which was referred the bill of the House (H. R. 22041) granting 
an increase of pension to Lucinda Davidson, reported the same 
with amendment, accompanied by a report (No. G182) ; which 
said bill and report were referred to the Private Calendar. 

l\Ir. 1\lcL.AIN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 22993) granting an increase 
of pension to Emily Hebernia Trabue, reported the same with 
amendment, accompanied by a reJJort (No. 6183) ; which said 
bill and report were referred to the Private Calendar. 

1\Ir. C.A.l\IPBELL of Kansas, from the Committee on Pensions, 
to which was referred the bill of the House (H. R. 23307) 
granting an increase of pension to Andrew Casey, reported the 
same with amendment, accompanied by a report (No. 6184); 
which said bill and report were referred to the Private Calendar. 

l\Ir. LOUDENSLAGER, from the Committee on Pensions, to 
which "·as referred the bill of the Senate (S. 5138) granting a 
pension to Jane Metts, reported the same without amendment, 
accompanied by a report (No. 6185) ; which said bill and r~port 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 6001) granting an increase of pension to 
Emily Killian, reported the same without amendment, accom
panied by a report (No. 6J_86) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6230) granting an increase of pension i.o 
Nellie Pa.A'i:on, reported the same without amendment, accom~ 
panied by a rep<;>r_t (No. 6187) ; which said bill a~d report _ were 
referred to the Private Calendar. 

He also, from the same committee, to which _was referred the 
bill of the Senate ( S. 6266) granting an increase of pension to 
Paul Baker, reported the same without amendment, accompanied 
by a report (No. 6188) ; which said bill and report were referred 
to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 6368) granting an increase· of pension to 
Sllerrod Hamilton, reported· the same without amendment~ ac
companied by a report (No. 6189) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to wbich was referred the 
bill of the Senate ( S. 6538) granting an increase of pension to 
Betsey A. Hodges, reported the same without amendment; ac
companied by a report (No. 6190) ; which said bill and report 
were referred to the· Private Calendar. 

He also, from the same committee, to which was referred the 
bill . of the Senate ( S. 6833) granting an increa e· of pension to 
Bettie May Vose, reported the same with amendment, accom
panied by a report (No. 6191) ; which said bill and report were 
referred to the Private Calendar. · 

Be also, from the same committee, to which was referred the 
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bill of the Senate (S. 6978) granting an increase of pension to By Mr. LEE= A bill (H. R. 23935) to provide for a public 
Samuel Jackson, reported the sa:me without amendment, accom- building in the city of Cedartown, Ga.-to the Committee on· 
panied by a . report (No. 6192) ; which said bill and report were Public Buildings and Grounds. 
referred to the Private Calendar. Also, a bill (H. R. 23936) to provide for the erection of a pub-

He also, from the same committee, to which was referred the . lie building in the city of Cartersville, Ga.--rt:o the Committee 
bill of the Senate (S. 822) granting a pension to Michael V. on Public Buildings and Grounrus. · 
He.r.uessy, reported the same with amendment, accompanied by By Mr. COOPER of Wisconsin: A bill (H. R. 23937) to pro
a report (No. 6194); which said bill and report were referred vide for the establishment .of an· agricultural bank in the Philip-
to the Private Calendar. pine Islands-to the Committee on Insular Affairs. 

He also, from the same committee, to which was referred the By Mr. MOORE of Texas: A bill (H. R. 23938) to establish 
bill of the Senate (S. 4510) granting an increase of pension to a subtreasm·y at Houston, Tex.-to the Committee on Ways and 
Rufus. C. Allen, reported the same without amendment, accom- Means. 
panied by a report (No. 6195); which said bill and report were By Mr. CRUMPACKER: A bill (H. R. 23939) to authorize. 
referred to the Private Calendar. the board of commissioners of Lake County, Ind., to construct 

He also, from the same committee, to which was referred a bridge across the Calumet River in the State of Indiana-tq 
the bill of the Senate (S. 4542) granting an increase of pension the Committee on Interstate and Foreign Commerce. · 
to Aaron Daniels, reported the same without amendment, ac- By Mr. ALLEN of Maine: A bill (H. R. 23940) for the ex
companied by a report (No. 6196) ; which said bill and 1·eport tension of Albemarle street, NW., District of Columbia-to the 
were referred to the Private Calendar. Committee on the District of Columbia. 

He also, from the same committee, to which was referred the By 1\fr. BABCOCK: A bill (H. R. 23941) to amend section 14 
bill of the Senate (S. 4908) granting an increase of pension to of the act approved July 29, 1892, entitled "An act for the pres
William H. Kimball, reported the same with amendment, ac- crvation o"f the public peace and the protection of property 
companied by a report (No. 6197) ; which said bill and report within the District of Columbia "-to the Committee on the Dis-
were referred to the Private Calendar. trict of Columbia. 

lie also, from the same committee, to which was referred the By Mr. PEARRE: A bill (H. R. 23942) for the erection of a 
bill of the Senate (S. 5001) granting an increase of pension to public building at Rockville, Md.-to the Committee on Public 
Louis A. Baird, reported the same with amendment, aceom- Buildings and Grounds. . 
panied by a report (No. 6198) ; which said bill and report were By :Mr. OVERSTREET of Georgia: A bill (H. R. 23943) to 
referred to the Private Calendar. provide for the purchase of additional ground at Savannah, 

He also, from the same committee, to which was referred Ga.-to the Committee on Public Buildings and Grounds. 
the bill of the Senate (S. 5041) granting an increase of pension : By Mr. GREGG: A bill (H. R. -2394-!) to establish a subtreas
to George A. Tucker, reported the same with amendment, ac- ury at Galveston, Tex.-to the Committee on Ways and Means. 
companied by a report (No. 6199); which said bill and report · By Mr. AIKEN: A bill (H. R. 23945) to abolish the Spanish 
were referred to the Private Calendar. Treaty Claims Commission and transfer its jurisiliction to the 

He also, from the same committee, to which was referred the Court of Claims-to the Committee on the Judicial'y. 
bill of the Senate (S. 5084) granting a pension tQ John w. · By Mr. MOON of Pennsylvania, fi·om the Joint Committee ori 
Connell, reported the same without amendment, accompanied by Revision of the Laws: A bill (H. R 23946) to revise, codify, 
a report (No. 6200); which said bill and report were referred and amend the penal laws of the United States-to the House 
to the Private Calendar. Calendar. . 

He also, from the same committee, to which was referred By ·Mr. CALDER: A bill (H. R 23947) to provide for the 
the bill of the Senate ( S. G367) granting an increase of pension flagging of the sidewalk in front of the nayY-yard at Brooklyn, 
to Joseph Johnston, reported the same without amendment, ac- N. Y.-to the Committee on Naval Affairs. 
companied by a. report (No. 6201) ; which said bill and report By Mr. MADDEN: A resolution (H. Res. 739) requesting 
were referred to the Private Calendar. ce-rtain informatio-n from the Postmastel'-General-to the Com

mittee on the Post-Office and Post-Roads. 

PUBLIC BILLS, RESOLUTIONS, AND . MEUORIALS 
- INTRODUCED." 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. PUJO: A bill (H. R. 23026) authorizing a survey of 
Plaquemine Brule Bayou, in Acadia Parish, La.-to the Commit
tee on Rivers and Harbors. 

By Mr. MARTIN: A bill (H. R. 23927) excepting certain 
lands in Pennington County, S. Dak., from the operation of the 
provision!" of section 4 of an act approved June 11, 1906,. entitled 
"An act to provide for tbe entry of agricultural lands within 
forest rese1~ves "-to tbe Committee on the Public Lands. 

By Mr. BRICK: A bill (H. R. 23928) to incorporate the Hun
garian Reformed Federation of America-to the Committee on 
the Judiciary. 

By Mr. BEDE: A bill (H. R. 23929) for tbe establishment of 
a light-house on Knife Island, north shore of Lake Superior
to the Committee on Interstate and Foreign Commerce. 

By 1\Ir. STANLEY: A bill (H. R. 23930) authorizing a sm·
vey of Pond River, Kentucky, and for other purposes-to the 
Committee on Rivers ~d Harbors. 

Also, a bill (H. R. 23931) authorizing a survey of Trade
water River, and for other purposes-to the Committee on 
Rivers and Harbors. 

By Mr. DEJ ARMOND: A bill (H. R. 23032) to provide for 
the marking of rates of tariff duty upon manufactured ar
ticles and to fix the punishment for the violation of the pro- · 
visions thereof-to the Committee on Ways and Ueans. 

By Mr. TAYLOR of Alubama (by request) : A bill (II. R. 
23933) to authorize the Mobile Railway and Dock Company to 

' dredge a channel from the 30-foot curve on the west side of the 
deep water in Mobile Buy into Dauphin Island Bay, through 
Pass Drury-to the Committ~e on Rivers and: Harbors. 

By Mr. GREGG: A bill (H. R. 23934) making an appropria
tion for construction of sea walls and embankments for· the 
pro_tection of the sites of fortification works for tl1e defense of 
Galveston, Tex.-to the Committee on Appropriations. 

By ~Ir. MURPHY: A resolution (H. ·Res. 741) providing for 
an investigation as to discrimination and arrests of officialS 
and employees of the Baltimore and Ohio Railroad Company 
in connection with the ~l'erra Cotta disaster-to the Committee 
·on Rules. 

By Mr. ROBINSON of Arkansas: A resolution (H. Res. 742) 
requesting certain information from the ·President of the United 
States concerning a letter addressed to Thomas E. Drake, su
perintendent of insurance for the District of Columbia-to the 
Committee on Interstate and Foreign Commerce. 

PRIVATE BILLS AND RESOLUTIONS INTRODUCED. 

Under cla.use 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ALEXANDER: A bill (H. R. 23948) granting an in
crease of pension to Edward N. lJavenEr-to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 23949) granting leave to the executors or 
administrators of the estate of Isadore Termini, deceased, to 
commence an action against the United States of Americ-a ·for 
the alleged wrongful act in causing his death-to the Commit- . 
tee on the Judkim·y. 

By -Mr. ANPRUS : A bill (H. R. 23950) granting a pension 
to Mary Elizabeth McCann-to the Committee on Invalid Pen
sions. 

By Ur. BANNON: A bill . (H. R. 23951) granting an increase 
of pension_ to Hiram Adams-to the Committee on Invalid Pen-
sions. . 

Also, a bill (H. R. 23952) granting an increase of pension to 
Hiram N. Wallace-to the Committee on Invalid Pensions. 

By Mr. BELL of Georgia: A bill (H. R. 23953) granting a 
pension to William J. Shedd--to the Committee on Pensions. 

Also, a bill (H. R. 239541 granting a pension to Sarah L. 
Bowen-to the Committee on Invalid Pensions. 

By Mr. BENNETT of Kentucky: A bill (H. R. 23955) grani-. 
ing an increase of pension to Faris McFarland-to the Commit
tee on Invalid Pensions. 
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·. Also, a bill (H. R. 239GG) granting an increase of .pension to 
William Applegate-to the Committee on Invalid Pensions. 

Also, a bill (II. R. 23957) granting an increase of pension to 
John Heinricks-to the Committee on Pensions. 

Also a bill (H. R. 23958) granting an increase of pension to 
Thoma's W. Parsons-to the -Committee on Pensions. 

Also, a bill (H. R. 23959) granting an increase of pension to 
Henry R. Snapp-to the Committee on Invalid Pensions. 

Also, a bill (II. R. 239GO) granting an increase of pension to 
Delmore Daulton-to the Committee on Invalid Pensions. 

By 1\Ir. BRANTLEY: A bill (H. R. 23961) granting an in
crease of pension to Oscar N. Cowell-to the Committee on 
Invalid Pensions. 

By 1\Ir. BRICK: A bill (II. R. 239G2) granting an increase of 
pension to Peter Seiner-to the Committee on Invalid Pensions. 
· Also, a bill (H. R. 23963) granting an increase of pension to 
Jesse Dell-to the Committee on Invalid Pensions. 

By 1\fr. BRU.i\11\I: A bill (H. R. 23964) granting an increase 
of pension to James D. Bartholomew-to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 23965) granting an increase of pension to 
Charles Fisher-to the Committee on Invalid Pensions. 
· Also, a bill (H. R. 23966) granting an increase of pension to 
Hugh Stevenson-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23967) granting an increase of pension to 
Henry IIill-to the Committee on Invalid Pensions. 

By Mr. BURKE of Pennsylvania: A bill (H. R. 23968) grant
ing an increase of pension to .Alexander .i\fcWhorter-to the 
Committee on Invalid Pensions. 

By Mr. BUTLE.R of Pennsylvania: A bill (H. R. 23969) 
granting an increase of pension to William .i\forson-to the Com
mittee on Invalid Pensions. 

By Mr. CALDER: A bill (II. R. 23970) granting a pension to 
James .i\legher-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23971) granting an increase of pension to 
.i\Iary E. C. Butler-to the Committee on Invalid Pensions. 

By .i\lr. CAMPBEL}:. of Kansas: A bill (H. R. 23972) grant
ing a pension to Keziah C. Woods-to the Committee on Invalid 
Pensions. 

By Mr. COOPER of Pennsylvania ·: A bill (H. R. 23973) 
granting an increaEe of pension to Henry L. Reger-to the Com
mittee on Pensions. 

By .i\lr. CUSHMAN: A bill (H. R. 23974) granting an in
crease of pension to John P. Bennett-to the Committee on 
InvaJid Pensions. 

By .i\fr. DE ARMOND: A bill (H. R. 23975) granting an in
crease of pension to William H. Watson-to the Committee on 
Invalid Pensions. 

By .i\fr. DICKSON of Illinois: A bill (H. R. 23976) granting 
an increase of pension to Henry J. Remington-to the Commit
tee on Invalid Pensions. 

Also a bill (II. R. 23977) granting an increase of pension to 
James' .i\Iurphy-to the Committee on Invalid Pensions. 

Also a bill (H. R. 23978) granting an increase of pension to 
Alex~der Herrin-to the Committee on Invalid Pensions. 

Also a bill (II. R. 23979) granting an increase of pension to 
Willia~ Powers-to the Committee on Invalid Pensions. 
· Also a bill (H. R. 23980) granting an increase of pension to 
Russeli B. Hollingsworth-to the Committee on Invalid Pen-
~~ . 

Also a bill (H. R. 23981) granting an increase of pension to 
Sarah 'Elizabeth Fuller-to the Committee on Invalid Pensions. 

Also a bill (H. R. 23982) granting an increase of pension to 
Thom~s A. Seed-to the Committee on Invalid Pensions. 

Also a bill (H. R. 23983) granting an increase of pension to 
Elisha' R. Williams--to the Committee on Invalid Pensions. 

Also a bill (H. R. 23984) granting an increase of pension to 
Jacob Miller-to the Committee on Invalid Pensions. · 

By l\Ir. EDWARDS: A bill (H. R. 23985) gran~ing an increa~e 
of pension to Jeremiah Mcintosh-to the Committee on Invalid 
Pensions. 

By l\Ir. FASSETT: .A. bill (H. R. 23986) granting an increase 
of pension to Henry Perry-to the Committee on Invalid Pen-
sions. . 

By .i\fr. FLOOD: A bill (H. R. 23987) granting an mcrease of 
pension to Lucy Scott West-to the Committee on Pensions. 

By Mr. FLOYD: A bill (H. R. 23988) to authorize a patent to 
be issued to Martha Sanders, widow of Levi B. Sanders, for cer
tain hinds therein described-to the Committee on the Public 
Lands. . 

By l\Ir. GOULDEN: A bill (~. R. 239~9) for the. relief of 
Harv~y B. Denison-to the Committee on Military Affairs. 

By .i\Ir. GRANGER: A bill. (H. R. 23990) ~ranting an i-?
crease of pension to Thomas Rice-to the Committee on Invalid 
Pensions. 

By 1\fr. HEPBURN: A bill (H. R. 23991) granting an In
crease of pension- to Nathaniel T. Carrington-to the Committee 
on Invalid Pensions. . 

By Mr. HOWARD: A bill (H. R. 23992) for the relief of the 
estate of William R. Poole, deceased-to the Committee on War 
Claims. 

By .i\lr. HOWELL of Utah: A. bill (H. R. 23993) for the relief 
of Harry .A.. Young-to the Committee on Military Affairs. 

Also, a bill (H. R. 23994) granting an increase of pension to 
William Q. ·Anderson-to the Committee on Invalid Pensions. 

By .i\lr. KELffiER : .A. bill (H. R. 23995) granting a pension 
to Timothy B. Sprague-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23996) granting a pension to Stella 
1\filler-to the Committee on Invalid Pensions. · 

Also, a bill (H. R. 23997) granting an increase of pension to 
l\fichael .i\l. Field--to the Committee on Pensions. 

Also, a bill (H. R. 23998) granting an increase of pension to 
John J. Shea-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23999) granting an increase of pension to 
John F. Gough-to the Committee on Invalid Pensions. 

·.Also, a bill (H. R. 24000) granting an increase of pension to 
Mary Holle-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24001) granting an increase of pension to 
Isabella A. Bowdlear-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24002) granting an increase of pension to 
Michael F. Gilrain-to the Committee on Pensions. 

Also, a bill (H. R. 24003) granting an increase of pension to 
Nora Burke-to the Committee on Pensions. 

Also, a bili (H. R. 24004) granting im increase of pension to 
Margaret Drum-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24005) granting an increase of pension to 
James Farus-to the Committee on Invalid Pensions. 

By .i\fr. KLINE: A bill (H. R. 24006) granting an increase of 
pension to Augustus. Shiery-to the Committee on Invalid Pen
sions . 

Also, a bill (H. R. 24007) granting an increase of pension to 
James .i\f. Deiner-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24008) granting an increase of pension to 
Augustus Ritter-to the Committee on Invalid Pensions. 

By .i\lr. KNAPP : A bill (H. R. 24009) granting an increase 
of pension to Calyin J. Ripley-to the Committee on Invalid 
Pensions. 

By Mr. · L.A. W: A bill (II. R. 24010) granting a pension to 
Charles F. Pereira-to the Committee on Invalid Pensions. 

By Mr. LEE: A bill (H. R. 24011) for the relief o~ 'the estate 
of Aleck Baswell, deceased-to the Comli).ittee on War Claims. 

Also, a bill (H. R. 24012) for the relief of the estate of 
Gunther Peters-to the Committee on War Claims. 

Also a bill (H. R. 24013) for the relief of the estate of Nancy 
Cates 'deceased-to the Committee on War Claims. 

Als~. a bill (H. R. 24014) for the relief of the estate of Wil
liam B. Quinn, deceased-:-to the Committee O:Q. War Claims. 

By Mr. LILLEY of Conriecticut: A bill (H. R. 24015) grant
ing a pension to Aaron C. Sanford-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24016) granting .a pension to Joanna Glos-
ter-to the Committee on Invalid Pensions. · 

By Mr. McKINLAY o~ Califor.nia: A bjll (H .. R. 240~7) gr~t
ing an increase of pensiOn to Tnnothy IIanlon-to the Commit
tee on Invalid Pensions. 

Also a bill (H. R. 24018) granting an increase of pension to 
John Adams Miller-to the Committee on Pensions. 

Also a bill (H. R. 24019) granting an increase of pension to 
John Brown-to the Committee on Pensions. . 

By .i\fr. MACON: A b~ll (_H. R. 24020) to. carry out the find
ings of the Court of Claims m the case of Richard D. Lamb for 
himself and, as administrator of Ira l\1. Lamb, hei'rs of Ira M. 
Lamb and Caroline, his wife-to the Committee on War Claims. 

By Mr. MADDEN: A bill (H. R. 24021) granting ·an increase 
of pension to John Ampey-to the Committee on Invalid Pen-
sions. · . 

Also a bill (H. R. 24022) to correct the military record of 
Morris' H. Walker-to the Committee on Military Affairs. 

By l\Ir. MARTIN : A bill (H. R. 24023) granting an increase 
of pension to Joseph N. Clark-to the Committee on Invalid 
Pensions. 

By Mr. MOON of Tennessee: A bill (H. R. 24024) for the 
relief of the estates of W. l\1. Purcell and Martha Purcell, de-
ceased-to the Committee on War Claims. . _ 

By Mr. PATTERSON of South Carolina: ~ bill. (H. R . . 24025) 
O'ranting an increase of pension to Nehemiah Tmdall-to the 
Committee on Pensions. 

Also a bill (H. R. 24026) for the relief of the heirs . of Dr. 
John w. Kirk, deceased-to tile Committee.on War Claims. 
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By lUr. REYNOLDS: A bill (H. R. 24027) granting a pension 

to Jonathan Derno-to the Committee on Invalid Pensions. 
Also, a bill (H. R. 2402-S.) granting a pension to George H. 

Boney-to the Committee on Invalid Pensions. 
Als o, a bill (H. R. 24029) granting an increase of pension to 

Jacob A. Glass-to the Committee on Invalid Pensions. 
Also, a bill (H. R. 24030) granting an increase of pension to 

Andrew J. Foor-to the Committee on Invalid Pensions. 
Also, a bill (H. R. 24031) granting an increase of pension to 

John Downey-to the Committee on Invalid Pensions. 
. By Mr. RIXEY: A bill (H. R. 24032) for the relief of E. 

Scott Arrington-to the Committee on Claims. 
By l\fr. SHARTEL : A bill (H. R. 24033) to carry out . the 

:findings of the Court of Claims in the .case of Abram Jones-to 
the Committee on Claims. 

By Mr. SHEPPARD: A bill (H. R. 24034) granting an in
crease of pension to Mary I. Banta-to the Committee on In
valid Pen ions. 

By Mr. S~fALL: A bill (II. R. 24035) granting a pension to 
Mary A. Whitcomb-to the Committee on Invalid Pensions. 

By Mr. Sl\IITH of Kentucky: A bill (H. R. 24036) granting 
an increase of pension to James B. Lyon-to the Committee on 
Invalid Pension . 

By Mr. SMYSER: A bill (H. R. 24037) granting an increase 
ef pension to Theodore Teeple-to the Committee on Invalid 
Pensions. 

By 1\lr. STEEl'\"T]JRSON: A bill (H. R. 24038) granting an in
crea e of pension to Julia Bourdon-to the Committee on Inva
lid Pensions. 

· Also, a bill (H. R. 24039) granting an increase of pension to 
J o eph Bogart-to the Committee on Invalid Pensions. 

By 1\lr. TALBOTT: A bill (H. n.. 24040) granting an increase 
of pension to Joseph A. Harkins-to the Committee on Invalid 
Pensions. · 

By :Mr. TRIMBLE: A bill (H. R. 24041) granting an increase 
of pen ion to S. F. South-to the Committee .on· Pensions. 

By l\lr: WATSON: A bill (H. R. 24042) relating to a plaster 
model of an equestrian statue of Gen. John A. Rawlins-to the 
Committee on Appropriations. 

CHAl~GE OF REFERENCE. 
Under clause 2 of Rule XXII, committee was discharged 

from the consideration of bill of the following title; which was 
thereupon referred as follows : 

A bill (H. R. 8912) granting a pension to Anson Greenwood
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, the following petitions and pa
pers were laid on the Clerk's desk and referred as follows : 

By Mr. BANNON: Petitions of Gallia Council, No. 114, Daugh
ters of America, and Kyzer Council, No. 154, Junior Order 
United American Mechanics, for restriction of immigration-to 
the Committee on Immigration and Naturalization. 

By Mr. BARCHFELD: Petitions of citizens of Alvarado, Tex.; 
:Adams County, Ohio ; Lebanon, Mo., and Allegheny, Pa., against 
bill S. 5221, relative to practice of osteopathy in the District of 
Columbia-to the Committee on the District of Columbia. 

By Mr. BARTHOLDT: Petition of New Immigrants' Protec
tive League, against the Lodge-Gardner bill-to the Committee 
on Immigration and Naturalization. 

By l\fr. BELL of Georgia : Paper to accompany bill for relief 
of Cynthia M. Bryon-to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Levinfield Stanley
to the Committee on Invalid Pensions. 

By 1\Ir. BENNETT of Kentucky : Paper to accompany bill for 
relief of John Heinricks-to the Committee on Invalid Pensions. 

Also, petition of Big Sandy News, Louisa, Ky., against tariff 
on linotype machines-to the Committee on Ways and Means. 

Also, paper to accompany bill for relief of Delmore Daulton
to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of W. P. Adkins-to 
the Committee on Military Affairs. 

Also, papers to accompany bills for relief of Henry R. Snapp, 
Carl F . Reickert, and FariE! McFarlane-to the Committee on 
Invalid Pensions. 

Also, paper to accompany bill for relief of George Ingram-to 
the Committee on Military Affairs. 

By 1\fr. BIRDSALL: Petition of citizens of Hampton and 
.waverly, Iowa, against religious legislation in the District of 
Columbia-to the Committee on the District of Columbia . 

. 

By Mr. BROOKS of Colorado : Petitions of the Herald Print• 
ing Company, the Victor Daily Record, and the Daily Oklaho
man, against tariff on linotype machines-to the Committee on 
Ways and Means. 

Also, petition of citizens of Colorado Springs, Colo., for free
art legislation in accordance with bill H . R. 15268-to the Com
mittee on Ways and Means. 

By 1\Ir. BURKE of Pennsylvania: Petitions of General Put
nam Council, No. 61, Daughters of Liberty ; Saratoga Council, 
No. 262; Bainbridge Council, No. 128, and Aleguippa Council, 
No. 567, Junior Order United American Mechanics; Golden 
Rule Council, No. 32, and Lucy Webb Hayes Council, No. 35, 
Daughters of Liberty; and General Putnam Council, No. 125, 
and Sherwood Council, No. 160, Junior Order United American 
Mechanics, favoring restriction of immigration (S. 4403)-to 
the Committee on Immigration and Naturalization. 

Also, petition of the New York State Pharmaceutical Asso
ciation, for increased efficiency of the Medical Department of 
the United States Army-to the Committee on Military Affairs. 

Also, paper to accompany bill for relief of George W. Stormer
to the Committee on Invalid Pensions. 

Also, petition of Laughlin Lodge, No. 633, Brotherhood of 
Locomotive Fin•men, of Pittsburg, Pa., indorsing the Merchant 
Marine Commission's shipping bill-to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of the Colloynium Club, of Pittsburg, Pa., for 
repeal of the duty on works of art-to the Committee on Ways 
and Means. 

Also, petition of the New Era Club of Western Pennsylvania, 
of Pittsburg, for repeal of the duty on art works-to the Com-
mittee on Ways and 1\Ieans. . 

By 1\Ir. BURLEIGH: Papers to accompany bills for relief of 
Michael Andrews, jr., Hollis M: Payson, and Ripley C. Whit
comb-to the Committee on Invalid Pensions. 

By Mr. BURTON of Ohio: Petition of the Hiawathas, of 
Cleveland, Ohio, for the enactment of bill H. R. 17949, for 
maintenance . of the Bet y Ross House, Philadelphia-to the 
Committee on Appropriations. 

Also, paper to accompany bill for relief of James J. Erwin
to the Committee on 'V ar Claims. 

By Mr. BUTLER of Pennsylvania: Petition of citizens of 
Haverford, Pa., for investigation of affairs in the Korigo Free 
State-to the Committee on Foreign Affairs. 

By 1\Ir. CAMPBELL of Kansas : Paper to accompany bUI for 
relief of Kezinh C. Wood-to the Committee on Invalid Pensions. 

By :Mr. DUNWELL: Petition of the Seamen's Union of Amer
ica, against the ship-subsidy bill-to the Committee on the Mer
chant Marine and Fisheries. 

Also, petition· of American artists, for free art and against 
duty on art works-to the Committee on Ways and Means. 

By 1\Ir. FLOYD: Paper to accompany bill for relief of Gra
ham Williams-to the Committee on Invalid Pensions. 

By Mr. FULLER: Petition of J. W. Richardson & Son, for 
an amendment to the interstate-commerce law permitting con
tracts to exchange advertising for transportation-to the Com-
mittee on Interstate and Foreign Commerce. . 

Also, petition of Cincinnati ex-prisoners of war, for the Dal
zell bill to pension Union ex-prisoners of war-to the Committee 
on Invalid Pensions. 

Also, petition of the Mission Promotion Association of San 
Francisco, for removal of the duty on building material for re
building of said city-to the Committee on Ways and Means. 

By 1\Ir. HARDWICK: Paper to accompany bill for relief of 
Charles Blaeker-to the Committee on Invalid Pensions. 

By Mr. HENRY of Connecticut : Petition of officers of the 
Navy in the civil war and the Spanish war, for restoration of 
the Army canteen-to the Committee on Military Affairs. 

By Mr. HILL of Connecticut : Petition of the Evening Senti
nel, of South Norwalk, and Eaton & Mains, of New York City, 
against tariff on linotype machines-to the Committee on Ways 
and Means. · 

By Mr. HOUS'l'ON: Paper to accompany bill for relief of Wil
liam Truett-to the Committee on Invalid Pensions. 

By 1\Ir. HOWELL of New Jersey : Petition of residents of 
Hamilton, N. J., for the 1\IcCumber-Sperry-Tirrell bill-to the 
Committee on Alcoholic Liquor Traffic. 

Also, paper to accompany bill for relief of Mary H . Patter-
son-to the Committee on Invalid Pensions. . 

By 1\fr. KAHN: Petition of the Spanish War Veterans of San 
Francisco, Cal., for repeal of the anticanteen law-to the Com
mittee on Military-Affairs. 

By Mr. KELIHER: Petition of governors of New England 
States and prominent business houses, for establishment of east
ern forest reservation-to the Committee on .Agriculture. 
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Also, petition of the State board of agriculture of Massachu
setts, for a more liberal appropriation for the suppression of the 
gipsy and brown-tail moths-to the Committee on Agriculture. 

Also, petition of the State Camp of New Mexico, Patriotic 
Order Sons of America, favoring restriction of immigration ( S. 
4403)-to the Committee on Immigration and Naturalization. 

Also, petition of the Boston Marine Society, for bill . S. 528 
(the subsidy shipping bill)-to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. KLINE: Paper to accompany bilJ for relief -of Au
gustus Shiery-to the Committee on Invalid Pensions. 

Also, petitions of the Reading (Ph.) Telegram and the Welt 
Bote and Frieden's Bote, of Allentown, Pa., against tariff on 
linotype machines~to the Committee on Ways and 1\Ieans. 

By Mr. LEE : Paper to accompany bill for relief of Benton 
Freeman-to the Committee on War Claims. 

By Mr. LILLEY : Papers to accompany bills for relief of 
Aaron C. Sanford and Joanna Gloster-tg the Committee on In
valid Pensions. 

By· Mr. McCARTHY: Petitions of the Omaha Commercial 
Club and the Omaha Grain Exchange, for an appropriation for 
improvement of Missouri River near Omaha-to the Committee 
on Rivers and Harbors. 

By Mr. McKINLAY of California: Petition of Veterans of 
the Civil and Spanish Wars, for restoration of the Army can
teen-to the Committee on Military .Affairs. 

By Mr. McKINNEY : Paper to accompany bill for relief of 
Clarence .A. Mcintosh-to the Committee on War Claims. 

By Mr. MARTIN: Petition of citizens of Deadwood, S. Dak., 
for restoration of the Army canteen-to the Committee on Mili
tary .Affairs. 

Also, petition of citizens of Cascade Springs, S. Dak., against 
religious legislation in the District of Colllinbia-to the Com
mittee on the District of Columbia. 

By .1\fr. MOORE: Paper to accompany bill for relief of Jacob 
B. Haslam-to the Committee on Invalid Pensions. 

By Mr. MOUSER: Petition of the Daily Register, Sandusky, 
Ohio, against tariff on linotype machines-to the Committee ou 
Ways and Means. 

Also, petitions of R. J. Kistner Council, No. 3, of Fostoria·, 
Ohio; Bpcyrus Council, No. 184; Seneca Council, No. 58; Wyan
dot Council, No. 95, and Sycamore Council, No. 333, Junior 
Order United American Mechanics, for restriction of immigra
tion-to the Committee on Immigration and Naturalization. 

B:r Mr. NORRIS : Paper tl) accompany bill for relief of Ben
jamin J". McConnell-to the Committee on War Claims. 

By Mr. PATTERSON of South Carolina: Paper to accompany 
bill for relief of heirs of Dr. John W. Kirk-to the Committee 
on War Claims. ' 

.Also, paper to accompany bill for relief of Nehemiah Tin
dull-to the Committee on Pensions. 

By.l\fr. PEARRE: Petition of the Brotherhood of St. Paul of 
the First Methodist Episcopal Church of Baltimore, 1\fd., for 
investigation of affairs in the Kongo Free State-to the Com
mittee on Foreign .Affairs. 
. By Mr. RAINEY: Petition of citizens of .Arenzville; lll., ·for 

an appropriation for deepening the channels of the Illinois and 
Mississippi rivers-to the Committee on Rivers and Harbors. 

Also, petition of citizens of Calhoun County, Ill., for a deep 
waterway from the Lakes to the Gulf-to the Committee on 
E.ivers and Harbors. 

By 1\fr. REYNOLDS: Papers to accompany bills for relief of 
the widow of Joseph S. Bussard, Damel Lamberton, Jacob 
Glass, Jonathan Derno, Capt. John Downey, George H. Boney, 
and Andrew J". Foor-to the Committee on Invalid Pensions. 

By Mr. ROBINSON of .Arkansas : Petition of R. W. Dun
way et al., for an appropriation of $50,000,000 for improv~ment 
of waterways-to the Committee on Rivers and Harbors. 

Also, petition of S . .A. Miller et al. and citizens of .Arkansas, 
against the Dillingham'-Gardner immigratio.J;J. bill-to the Com
mittee on Immigration and Naturalization. 

Also, petitions of A. J. Walls, of Lonoke, .Ark; D. E. Baker 
et al., and T. W. Abbott et al., for cotton demonstration work
to the Committee on · Agriculture . 

.Also, paper to accompany bill for relief of Walter C. Hud
son-to the Committee on War Claims. 

By 1\Ir. SHEPP .ARD : Petitions of citizens of Clarksdale, 
Tex.; Sterrett, Ind. T.; Petty, Tex., and Hugo, Ind. 'I.'., for an 
appropriation for improvements in the upper Red Rivet-to the 
Committee on Rivers and Harbors. 

By Mr. TAYLOR of Ohio: Paper to accompany bill for relief 
of Washington Kurtzman-to the Committee on War Claims. 

By 1\Ir~ ZENOR : Paper to accompany bill for relief of Hiram 
G. McLemore-to the Committee on Invalid Pen~ions. 

SENATE. 
FRIDAY, January .Jl, 1907. 

Prayer by the Chaplain, Rev. Enw .ARD E. HALE. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when (on request of Mr. KEAN, and by unanimous 
consent) the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 
AGRICULTURAL DEP .ARTMENT MAIL MATTER. 

The VICE-PRESIDENT laid before the Senate a communica
tion from the Secretary of Agriculture, transmitting, pursuant 
to law, a record of mail matter entered at the Washington City 
post-office under the penalty privilege by the Department of 
Agriculture; which, with the accompanying paper, was referred 
to the Committee on Post-Offices and Post-Roads, and ordered to 
be printed. 

GEORGETOWN BARGE, DOCK AND ELEVATOR RAILW .A.Y COMPANY. 

The VICE-PRESIDENT laid before the Senate the annual re
port of the Georgetown Barge, Dock and Elevator Railway Com-· 
pany for the fiscal year ended December 31, 1906; which was 
referred to the Committee on the District of Columbia, ru1d or-. 
dered to be printed. 

FINDINGS BY THE COURT OF CLAIMS. 

The VICE-PRESIDENT laid before the Senate communica
tions n·om the assistant clerk of the Court of Claims, transmit
ting certified copies of the findings of fact filed by the court in 
the following causes: 

In the cause of Harry N. Stearns, administrator of Francis 
Josselyn, deceased, v. The United States; 

In the cause of .Adelaide B. Lindenberger v. The Unitetl 
States ; and · 

In the cause of James Boro and Mary Boro, heirs of James 
Boro, deceased, v. The United States. 

The foregoing findings were, with the accompanying · papers,· 
referred to the Committee on Claims, and OJ;dered to be printed. 

PETmONS A D MEMORIALS. 

The VICE-PRESIDE.....vr presented resolutions adopted by the 
Catholic Federation of Cleveland, Ohio, relative to the treatment 
by the Republic of France of Catholics in that country; which 
was referred to the Committee on Foreign Relations. · 

lle also presented a petition of the National Business League 
of Chicago, Ill., praying for the enactment of legislation to revise 
the public-land laws of the United .States; which as referred to 
the Committee on Public Lands. 

' He also presented a petition of the National Business League 
of Chicago, Ill., praying for a reorganization of the consular 
Eervice of the United States; which was referred to the Com
mittee on Foreign Relations. 

Mr. FRYEl presented a. petition of the congregation of the 
Friends Church of Winthrop Center, Me., praying for the enact
ment of legislation to regulate the interstate transportation of 
intoxicating liquors; which was :referred to the Committee on 
the Judiciary. 

Mr. GALLINGER pr~3ented a petition of the 1\Iedical Society 
of the District of Columbia, of Washington, D. C., praying for 
the enactment of legislation providing for the reclamation of 
Anacostia Flats in that District; which was referred to the 
Committee on the District of Columbia. 

1\Ir. KE.AN presented memorials of sundry citizens of Trerr
ton, Jersey City Heights, Elizabeth, Bridgeton, 'Vashington, and 
Gloucester County, all in the State of New Jersey, remonstrat
ing against the enactment of legislation requiring certain places 
of business in the District of Columbia to be closed on Stmday ; 
which were referrea to the Committee on the District of Co
lumbia. 

He also presented the petition of Rev. J .ohn E. Parmly, of 
Atlantic Highlands, N. J., praying for an jnvestigation of the 
charges made and filed against Hon. IQ:En S:awor, a Senator 
from the State of Utah; which was ordered to lie on the table. 

He al130 presented a petition of the New Jersey State Federa
tion of Women's Clubs, praying for the enactment of legislation 
to regulate child labor in the District of Columbia ; which was 
ordered to lie on the table. 

Mr. PERKINS presented a petition of the Farmers' Institute 
of Glendora, Cal., praying for the enactment of legislation for 
the protection of animals, birds, and fish in the forest reserves 
of California; which was referred to the Committee on Forest 
Reservations and the Protection of Game. 

He also presented memorials of sundry citizens of Los Angeles, 
Cal., remonstrating against the enactment of legislation requir,. 
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